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A W A R D 

1) The Parties: 

The Comp la inan t is G.D Vaishist and Associates wh ich is a duly incorporated 
company under the prov is ion of law of India hav ing its registered office at AD-40-
41A, Power Apa r tmen t s , Near Power House, P i tampura , De lh i -110088 (hereinafter 
referred to as "Comp la i nan t " ) . The Comp la inant is represented by its author ized 
representat ive Gurpree t S ingh of Amar j i t & Assoc ia tes , Su i te 404 Law arcade, 18 
Pusa Road, New De lh i -110005 , who has submi t ted compla in t against the domain 
name. The Respondent is J.K. Sabharwal G8 , Green Park, Mahesh Nagar, Amba la 
Cantt. , Haryana 133001 . 

2) The Domain Name, Registrar & Registrant: 

The d isputed doma in name is www. la lk i tabamr i t .co. in .The Regist rar is Directi 
Internet So lu t ions Pvt. Ltd dba , Pub l i cDomain Reg i s t ry . com(R5-AFIN) . The Registrant 
is J.K. Sabha rwa l (Responden t ) , G8, Green Park, Mahesh Nagar, Amba la Cantt., 
Haryana 133001 . 

3) Procedural History: 

The Comp la inan t f i led this compla in t with the .IN Regis t ry and the .IN Registry 
appo inted "Ran jan Na ru l a " ("The Arbi trator") as the So le Arb i t rator under c lause 5 of 
its pol icy. On 3 r d Sep tember , 2011 the arb i t rator con f i rmed his acceptance of 
compla in t v ia e-mai l and fol lowed with formal s ta tement of acceptance and 
dec larat ion of impart ia l i ty and independence on Sep t embe r 07 , 2011 . The Arbitrator 
issued notice to the Respondent on Sep tembe r 08, 2011 at the Respondent 's emai l 
address with a dead l ine of 10 days to submi t their reply to the arb i t ra t ion; however, 
there was no reply. 

Thereaf ter the Arb i t ra tor once aga in wrote to the part ies on 2 6 t h Sep tember , 2011 
grant ing Respondent f inal opportun i ty to file it's response on or before 3 r a October 
2011 , and in forming that the Respondent 's right to file the response wil l stand closed 
after th is per iod. As no response had been fi led by the R e s p o n d e n t and s u f f i c i e n t 
opportun i ty being granted , therefore, the Comp la in t is being dec ided based on 
mater ia ls submi t ted by the Comp la inant and content ions put forth by t h em . 

4) Summary of the Complainant 's contentions in the Complaint: 

The Compla inant in support of their case have made the fol lowing 
Submiss ions: 

a) Comp la inan t is in the bus iness of provid ing serv ices relat ing to astrological 
pred ic t ion, horoscope preparat ion and consu l tat ion relat ing to astrological 
sc ience. The Comp la inan t through their p redecessor in interest and tit le is 
car ry ing the above act iv i t ies and provid ing serv ices s ince the year 1992. The 
Comp la inan t has adopted the mark "LAL KITAB AMRIT" in the year 2009 for 
prov id ing serv ices relat ing to astro logy and the report created by the 
company on the basis of the indiv idual credent ia ls prov ided by their c l ients. 
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The Comp la inan t is carry ing on its bus iness act iv i t ies f rom the domain 
www. la lk i tabamr i t . in since the year 2010 and also has var ious registered 
doma in names under dif ferent gTLDs and ccTLDs incorporat ing the mark 'LAL 
KITAB AMRIT' , the list for which is fi led as Annexure C. 

b) The Comp la inan t is provid ing their serv ices and products in more than 53 
countr ies a round the wor ld . The product LAL KITAB AMRIT is also been 
promoted by the compla inant in their te lev is ion p rog ramme 'BAS AB DUKH 
AUR NAHIN ' s ince the year 2009 which is a ired regular ly through different 
med ia channe ls . The Compla inant also has a cal l center to provide sale 
serv ices to c l ients re lat ing to astro logy and receive more than 20,000 calls a 
day for 'LAL KITAB AMRIT', 

c) Comp la inan t has also appl ied for t rademark registrat ion with the Registrar of 
Trade Marks for registrat ion of the mark LAL KITAB AMRIT in c lasses 9, 16, 
25, 35 , 36, 4 1 , 42 and 45 . The representat ion sheet o f the t rademark 
appl icat ion is fi led as Annexure D of the compla in t . 

d) Comp la inan t has also spent high publ ic ity and marke t ing expenses to promote 
its mark 'LAL KITAB AMRIT ' s ince the yea r 2009 . 

e) The Respondent ' s doma in name is identical to the registrat ion and Marks, as 
wel l as Compla inant ' s doma in names www. la lak i tabamr i t . in , among others, in 
which the Comp la inan t enjoys substant ia l goodwi l l . The addi t ion of " .co" to 
Compla inant ' s marks does not change the l ike l ihood of confus ion, as " .co" is 
an i r re levant d is t inct ion. The Comp la inant has f i led of fending website pages 
as Annexure K. 

f) The Respondent is in no way assoc iated with 'LAL KITAB AMRIT ' and the 
contents of the impugned doma in also do not suggest that the respondent is 
prov id ing any product or serv ices relat ing to 'LAL KITAB AMRIT ' in which the 
Comp la inan t has r ights. The Respondent by register ing the impugned domain 
name is confus ing the genera l public as to the source of goods and serv ices 
prov ided by h im . The goods and serv ices of the Respondent are identical ly 
s imi la r to that of the Comp la inant and any user ava i l ing the serv ices of the 
Comp la in t is bound to get confused. 

g) The Respondent is not l isted as an owner of any pend ing/ registered 
t r ademark conta in ing a format ive of the t e rm "LAL KITAB AMRIT", 
Moreover , there is no ev idence that the Respondent , as an individual, 
bus iness, or o ther organ izat ion has been c ommon l y known by the offending 
doma in name. 

h) The Respondent by register ing the impugned doma in name 
LALKITABAMRIT .CO. IN is t ry ing to confuse on l ine users as to the source of 
goods and serv ices as being offered by the compla inant s ince 2009 
throughout the i r doma in names ASTROSCIENCE . IN and LALKITABAMRIT. IN. 

i) The Respondent has adopted the doma in name with a v iew to attract the web 
users to the Respondent ' s websi te, who wou ld actua l ly be searching for the 
Comp la inant . Such use of a doma in name does not provide a legit imate 
interest under the Pol icy. 
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j ) The Respondent is not c ommon l y known by the doma in name and does not 
own any propr ietary r ights in the mark LAL KITAB AMRIT. The mark LAL 
KITAB AMRIT has been adopted and used by the Comp la inan t since the year 
2009 ex tens ive ly and has acquired goodwi l l and reputat ion in the minds of 
genera l publ ic and the consumer of the serv ices offered by the Compla inant . 

k) By us ing the d isputed doma in name, the Respondent has intent ional ly 
a t tempted to attract, for commerc ia l ga in , internet users to Respondent 's 
webs i te by creat ing a l ikel ihood of confus ion wi th the Compla inant ' s marks as 
to the source, sponsorsh ip , aff i l iat ion, or endo r sement of the Respondent 's 
webs i te or of a product or serv ice on the Respondent ' s webs i te . 

I) Regist rat ion of a we l l -known t rademark in a doma in name, of which the 
Respondent mus t reasonab ly have been aware of, const i tutes opportunist ic 
bad fa i th . Further, the offending webs i te does not conta in any s ta tement that 
makes it expl ic i t ly c lear that the webs i te is not assoc iated with the 
Comp la inant . 

m) The use of the Compla inant ' s marks s imp ly for the purpose of dr iv ing traffic to 
Respondent ' s webs i te and to compet i tors of Comp la inan t is not a bona fide 
at tempt to off icer goods and serv ices to the publ ic. 

n) It is not poss ib le to obta in every var iat ion of how Compla inant ' s marks may 
be reg is tered or used as a doma in name and the Respondent has dev ised a 
var iat ion that has not been contempla ted by the Comp la inant . 

o) The Respondent has registered the impugned doma in name 
LALKITABAMRIT .CO. IN in bad faith knowing ly that the Compla inant is the 
propr ietor of the mark LAL KITAB AMRIT with a c lear intent ion of encash ing 
upon the goodwi l l and reputat ion of the Compla inant ' s mark LAL KITAB 
AMRIT. 

5) Decision/s Upholding The Complainant's Rights 
The Comp la inan t has rel ied on the fol lowing pr inciples that have been laid down in 
the fo l lowing cases: 

BC Northern L ights Enterpr ises Ltd. Vs . Sun l ight Sheds . D2007 -1098 : 
a) If a mark pr ior to the registrat ion of the d isputed doma in name was a 

c o m m o n law t rademark , that is cons idered enough ev idence for showing 
r ights in the t rademark . 

b) No r ights or leg i t imate interests can be estab l i shed when there is no evidence 
that the Respondent was common l y known by the Doma in name. 

c) Where a doma in name is found to have been registered with an intention to 
attract internet users by explo i t ing the fame of a we l l -known t rademark, it 
const i tutes bad faith reg istrat ion. 

Royale Indian Rail Tours L imited Vs. Div ino Indian Memoi rz Tours Pvt. Ltd, D2010-
2107: 

a) On the quest ion of recogniz ing c ommon law r ights and unreg istered rights of 
a Comp la inant ' s mark, in order to estab l ish such unreg is tered t rademark 
r ights in a t e rm, a Comp la inant must show that the te rm has become a 
d ist inct ident i f ier assoc iated with the Comp la inan t or its goods and serv ices. 



b) Where a doma in name is l ikely to mis lead the publ ic and internet users that 
the d isputed doma in name refers to the Compla inant , In the Panels view, a 
doma in name that g ives false impress ion of users does not confer r ights or 
leg i t imate interests. 

c) Where a doma in name is found to have been reg istered with an intention to 
attract internet users by explo i t ing the f ame of a we l l -known t rademark, it 
const i tutes bad faith registrat ion. 

6) Respondent 
The Respondent has not f i led any response to the Comp la in t though they were g iven 
opportun i ty to do so. In any case it has been conf i rmed by the .IN Registry that the 
Respondent was successfu l ly served with the copy of the Comp la in t by courier, thus 
indicat ing that the Respondent has received the Comp la in t and elected not to file its 
response. Therefore, the Comp la in t had to be dec ided based on submiss ions on 
record and ana lyz ing whether the Comp la inant has sat is f ied the condi t ions laid down 
in paragraph 4 of the pol icy. 

7) Discussion and Findings: 

The submiss i on and documents filed by the Comp la inan t in support of their prior 
adopt ion, use and reg istrat ion of the mark /doma in name "LALKITABAMRIT" leads to 
the conc lus ion that the Comp la inan t have better and prior r ights in the doma in 
name. Further, they have registered a number of doma in names conta in ing the mark 
"LALKITABAMRIT" . 

Based on the submiss i ons and documents on record, I'm sat is f ied that the 
Comp la inant has estab l i shed the three condit ions as per paragraph 4 of the pol icy: 

1) The Respondent's domain name is identical and confusingly similar to a name, 
trademark or service in which the Complainant has rights. 

It has been estab l i shed by the Compla inant that he has t rademark r ights on account 
of pr ior and longstand ing use in the "LAL KITAB AMRIT" mark . The Compla inant 
has in support submi t ted substant ia l documents . The d isputed doma in name contains 
Compla inant ' s "LAL KITAB AMRIT" t r ademark in its ent i rety. The mark is being 
used by the Comp la inan t wor ldwide including in India in re lat ion to its business. The 
mark has been highly publ ic ized and advert ised by the Comp la inan t in e l e c t r o n i c 
med ia . 

2) The Respondent has no rights or legitimate interests in respect of the disputed 
domain name. 

The Comp la inan t has not author ised the Respondent to register or use the "LAL 
KITAB AMRIT" t r ademark . Further, the Respondent has never used the d isputed 
doma in name or any t rademark s imi lar to the d isputed doma in name prior to the 
registrat ion of the d isputed doma in name in favour of the Compla inant , 

The Respondent has not rebutted the content ions of the Comp la inan t and has not 
produced any documen t s or submiss ions to show the i r interest in protect ing their 
r ight and interest in the doma in name. Further, the Respondent is offering s imi lar 
serv ices as that of Comp la inan t in order to take advantage of the goodwi l l of that of 
the Comp la inan t in the name 'LAL KITAB AMRIT'. Further, the Respondent is not 



common ly known by the d isputed doma in name and has registered the identical 
doma in name in order to attract, for commerc ia l ga in , internet users to Respondent 's 
websi te by creat ing a l ikel ihood of confus ion with the Compla inant ' s marks as to the 
source, sponsorsh ip , aff i l iat ion, or endorsement of the Respondent 's webs i te or of a 
product or serv ice on the Respondent 's webs i te . 

The above leads to the conc lus ion that Respondent has no r ight or legi t imate interest 
in respect of the d isputed doma in name www. la lk i tabamr i t . co . in . Its pr imary 
intent ion is to t rade upon the reputat ion of the Respondent . 

3) The disputed domain name has been registered or is being used in bad faith. 

It has been contended by the Compla inant that the Respondent has registered the 
d isputed doma in name in bad faith as they have build substant ia l reputat ion in the 
bus iness of prov id ing serv ices relat ing to astro logica l sc ience and also provide 
astro logy, vaas tu and numero logy and pa lmistry related serv ices . The Respondent 
has fai led to respond to the Compla in t even after oppor tun i ty being granted. Thus 
the Respondent is deemed to have admit ted the content ions in the Compla in t leading 
to an adverse inference being drawn as to the i r adopt ion of an identical domain 
name. 

8) Decision: 

For the reasons d i scussed above the Arb i t rator d irects that the d isputed doma in name 
www. la lk i tabamr i t .co . in be t ransferred to the Compla inant . 
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