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BEFORE S SRIDHARAN, SOLE ARBITRATOR
OF NATIONAL INTERNET EXCHANGE OF INDIA
ARBITRATION AWARD
DATED: 11" October 2016

BearingPoint IP Holdings B.V.

The Netherlands
Complainant
Versus
GaoGou of YERECT
Canada
Respondent
1. The Parties

The Complainant, BearingPoint [P Holdings B.V., is a company organized and existing
under the laws of the Netherlands, having its place of business at De Entree 89, 1101 BH
Amsterdam Z.0, The Netherlands. The Complainant is represented by Ms Tia Malik and
Karan Bajaj, advocates of Singh & Singh Lall & Sethi at D-17, South Extension — I, New
Delhi — 110 049.

Respondent is GaoGou of the organization YERECT at Suite 1100 South Tower, 175 Bloor
Street, East, Ontario M4W 3R8, Toronto. Canada.

The Domain Name and Registrar
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The disputed domain name < www.bearingpoint.co.in > created on 09.07.2012 is
registered with the registrar. Business Solutions (R54-AFIN).

Procedural History

On 19" September 2016, NIXI asked me about my availability and consent to take up the
Complaint for arbitration. On the same day, [ informed my availability and consent. [ also
informed NIXI that I had no conflict of interest with either of the parties and could act
independently and impartially. I sent signed declaration of independency and impartiality to
NIXI.

On 22™ September 2016, NIXI by email informed the parties about the appointment of me
as the arbitrator in the above dispute. In the same email, NIXI has also provided the
contact details of the arbitrator.

On 24" September 2016, [ received hard copy of the Complaint from NIXI.

On 25" September 2016, 1 issued by email a Notice to the Respondent setting forth the
relief claimed in the Complaint and directing him to file his reply to the Complaint within
15 days. [ also sent an email about my appointment to arbitrate the complaint to the
Complainant and asked the Complainant to send a soft copy of the complaint to me.

- fralavan
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I have not received any response on merits from the Respondent till date of award.

Email is the medium of communication of this arbitration and each email is copied to all,
Complainant, Respondent and NIXI.

[ have returned to NIXI by courier all pleadings / documents that I received from it. I have
not received any pleadings / documents by courier/post from the Parties.

Factual Background

Complainant

The Complainant is a multinational management and technology consulting firm operating
in over 20 countries around world with headquarters in Europe. The Complainant’s origin
lies in the consulting services of KPMG since 1997 and after a demerger with KPMG in the
year 2000 and an IPO in 2001, the company was renamed to BearingPoint Inc.

In October 2002, the Complainant, under the well-known trade mark/trade name/company
name BEARINGPOINT became the world’s largest management and technology
consulting services Company.

The Complainant is the owner of the earlier well-known trade mark BEARINGPOINT
since August 23, 2008 in India. The Complainant’s Indian registrations for the mark
BEARINGPOINT are as below:

(a) Application No.1238001 dated September 18, 2003 in classes 35 & 42
(b) Application No.1128181 dated August 23, 2002 in class 9

The Complainant’s International Application No.2687021 dated 13" September 2013 in
classes 9, 35 and 42 based on its registration in France is pending for registration.

In addition to the above, the Complainant has registrations for its well-known mark
BEARINGPOINT in several countries around the world including but not limited to
Australia, the United States of America, and the United Kingdom.

By virtue of the excellent quality of services provided by the Complainant under the earlier
well-known trade mark/ trade name/ corporate name BEARINGPOINT, the said
trademark/trade name has become an instant success in the international market. The said
trade mark/ trade name/ corporate name have become synonymous with the services of the
Complainant.

The Complainant’s services under the earlier well-known trade mark/ brand name
BEARINGPOINT have been used and advertised extensively and provided in various
countries of the world including but not limited to Argentina, Brazil, Canada, Chile,
Columbia, China, Indonesia, Japan, Korea, Malaysia, Taiwan, Austria, Belgium, Denmark,
Finland, Switzerland, France, Germany, United States of America, etc.It is clear that
through long established and widespread use in many countries of the world, the aforesaid
trade mark/ trade name/ corporate name of the Complainant enjoys immense worldwide

reputation. ‘f /’K






