
AWARD 
IN ARBITRATION 

A L S T O M 
3, avenue Andr'e Malraux 
92300 Levallois Perret 
FRANCE 

ERIC L E D E R G E R B E R 
Im Glockengut 33 
Schaffhausen - 8207 
SWITZERLAND 

T H E C O M P L A I N A N T 

AND 

T H E R E S P O N D E N T 

IN T H E M A T T E R OF DISPUTED D O M A I N N A M E : - a l s tom. in 



C A S E N O . - N O T A L L O T T E D B Y N A T I O N A L I N T E R N E T E X C H A N G E O F INDIA 

(NIXI) 

B E F O R E M R . S . C . I N A M D A R , B . C O M . LL.B . , F .C.S. 

S O L E A R B I T R A T O R 

D E L I V E R E D O N T H I S 2 6 t h D A Y O F O C T O B E R T W O T H O U S A N D N I N E A T 

P U N E . 

S U M M A R I S E D I N F O R M A T I O N A B O U T T H E D I S P U T E : 

0 1 . N a m e s and addres se s 

Of the Compla inan t : -

A L S T O M 

3 , avenue Andre Mal raux 

92300 Leval lois Perret 

F R A N C E 

Through its au thor ized 
representat ive 

Nathal ie D R E Y F U S 

Dreyfus & Assoc ies 

78, Avenue R a y m o n d Po inear 'e 
75116 Paris 
F R A N C E 

02. N a m e and a d d r e s s o f 
The R e s p o n d e n t : -

E R I C L E D E R G E R B E R 
Im Glockengut 33 

Schaffhausen 8207 

S W I T Z E R L A N D 

I] P R E L I M I N A R Y : -

M/s A L S T O M . hav ing its office a t 3 . avenue A n d r e Ma l r aux 9 2 3 0 0 Leval lo is Perret 

F R A N C E (The C o m p l a i n a n t ) have f i l ed compla in t with Nat ional Internet Exchange 

of India (NIXI) d i spu t ing the registration of d o m a i n name 'a l s tom. in ' (the disputed 
domain n a m e / d o m a i n name) in the name of the Respondent Eric I, edergerber of 

Switzerland 



1) Since the C o m p l a i n a n t is holder of var ious t r ademarks / service marks with 

the word A L S T O M i t has disputed registrat ion of d o m a i n n a m e 'als tom. in ' 

(the d i sputed / d o m a i n n a m e ) in the name of T h e Respondent . 

2) Major events took place as enumera ted in the above table. 

II] P R O C E D U R E F O L L O W E D IN A R B I T R A I O N P R O C E E D I N G S : -

0 1 . In acco rdance with I N D R P read with INDRP Rules of P rocedure , notice of 

arbi trat ion w a s sent to the Respondent on 8th Oc tobe r 2009 with the 

instruct ions to file his say latest by 19 t h Oc tober 2 0 0 9 . 

02. The Responden t failed / neglected to submit his say / reply to the Compla in t 

by 1 9 t h Oc tobe r 2 0 0 9 . 

03 . Therefore r eminde r not ice was sent to the Responden t on 2 0 t h Oc tober 2009 

with the ins t ruct ions to file his say / reply to the Compla in t latest by 2 4 t h 

October 2009 . 

04. The Responden t has failed / neglected to file his say I reply to the Compla in t 

even by the ex tended dead l ine of 2 4 t h Oc tober 2009 . 

05 . The Responden t has failed / neglected to c o m m u n i c a t e with the Arbitrator 

even for ex tens ion of period to submit his say on both the instances of notices 

sent to h im. 

I I I ] S U M M A R Y O F T H E C O M P L A I N T : -

(A) The C o m p l a i n a n t has raised, inter-alia, fol lowing impor tant object ions to 

regis trat ion of d isputed domain name in the n a m e of the Responden t and 

contended as fol lows in his Compla in t : -

a) The C o m p l a i n a n t is a global leader in power genera t ion and rail transport 

infrastructure and a mult inat ional company . In the field of rail transport 

the C o m p l a i n a n t is globally number one in t e rms of orders . It also 

provides tu rnkey integrated power plant so lu t ions and associa ted services. 

I t has a lso built the w o r l d ' s largest luxury cruise liner the Q u e e n Mary II. 

I t e m p l o y s m o r e than 80000 people in 70 count r ies . 

b) The C o m p l a i n a n t is a registered propr ie tor of n u m e r o u s international 

t r ademarks inc luding in India on which the compla in t is based. The 

C o m p l a i n a n t has produced copies of such regis trat ion certificates of 

t r ademarks . The Compla inan t also uses A L S T O M as a t rade name . 

c) The C o m p l a i n a n t o w n s several domain n a m e s inc luding its main 

t rademark A L S T O M . The Compla inan t has produced copies o f such 

d o m a i n n a m e s be ing owned by it. 



d) The R e s p o n d e n t ' s domain name a ls tom. in is identical to the 

C o m p l a i n a n t ' s A L S T O M mark which incorporates C o m p l a i n a n t ' s mark in 

its ent i rety. Therefore it is identical or confus ingly s imilar to 

C o m p l a i n a n t ' s regis tered mark. The Responden t has no prior rights or 

legi t imate interests in the disputed domain n a m e much less in trade marks 

of the Compla inan t . 

e) T h e R e s p o n d e n t is not affiliated with the Compla inan t in any w a y nor has 

the C o m p l a i n a n t author ized the Responden t to use or register or to seek 

any d o m a i n n a m e incorpora t ing the said mark . 

f) The Responden t has nei ther used nor m a d e any demons t r ab le preparat ion 

to use the d o m a i n n a m e or a name co r re spond ing to the domain name in 

connec t ion with bona fide offering of goods or se rv ices . 

g) The Responden t has offered in its co r re spondence to sell the disputed 

d o m a i n n a m e to the Compla inan t for an amoun t of €1000 which exceeds 

the out of pocket expenses . 

h) The Responden t has never been known by the n a m e A L S T O M . 

i) The Responden t is not mak ing a legi t imate non -commerc i a l or fair use of 

the d o m a i n n a m e . 

j) The Responden t is a ci t izen of Switzer land and has his domic i le there and 

has never s h o w n his potential l inks with India. 

k) The d i spu ted d o m a i n n a m e redirects to the official webs i te of Als tom 

dedica ted to India. Consequent ly the Responden t can not c la im that he 

does not k n o w the A L S T O M trademark. 

1) The Responden t has registered or acquired the d o m a i n n a m e for the 

purpose of sel l ing, rent ing or o therwise t ransferr ing the d o m a i n name to 

the C o m p l a i n a n t or to his compet i tor , such registrat ion can be considered 

as bad faith registrat ion and use of the domain name . 

m) On the bas is of above content ions , inter-alia o ther conten t ions , the 

Compla inan t has requested that the domain name be transferred to 

A L S T O M . T h e sum of Rs .5 .00 .000/ - be awarded to the Compla inan t 

t owards inf r ingement of its rights 



n) The C o m p l a i n a n t has cited various eases dec ided by Arbi t ra tors in India 

and abroad in support of his c la ims and requests . 

IV] N O L Y T O T H E C O M P L A I N T / S T A T E M E N T O F D E F E N S E : -

In response to the con ten t ions of the Compla inan t , the Responden t has failed / 

neglected to submi t his say / reply to the compla in t , despi te be ing given sufficient 

notice and per iod , inc luding extended period for the s a m e . I am therefore 

constra ined to pass this award EX-PARTE. 

ISSUES & F I N D I N G S : -

On the basis of pol ic ies and rules framed by NIXI in respect of d i spute resolut ion as also 

on the basis of s u b m i s s i o n s of both the parties I have framed fol lowing issues. My 

finding on each issue is a lso men t ioned against it respect ively. 

SR. 

N O . 

I S S U E F I N D I N G 

01 W h e t h e r the C o m p l a i n a n t could establish his nexus wi th 

the regis tered t rade marks and as such whe the r he is 

enti t led to protect their r ights / interests in the s a m e ? 

Yes 

02 Whe the r the Reg i s t r an t ' s domain name is identical or 

confusingly s imilar to a name or t rademark in the 

C o m p l a i n a n t has rights'? 

Yes 

03 Whe the r the Responden t is holder of any registered 

t rademark or service mark and accordingly has any right 

or leg i t imate interest in respect of d isputed d o m a i n 

n a m e ? 

N o 

04 Whe the r the Regis t rant / Responden t has registered 

d o m a i n n a m e in bad faith? Yes 

05 W h e t h e r the Regis t rant has commonly been k n o w n by 

the d o m a i n n a m e ? N o 

VII] B A S I S OF F I N D I N G S : -

Due to failure / neg l igence on the part of the Respondent to submi t his say / reply to 

the Compla in t . I have to rely solely on the d o c u m e n t s furnished by the Compla inan t 

and his wri t ten compla in t Accord ing ly above findings have been based solely on 

the Compla in t a long wi th suppor t ing d o c u m e n t s furnished by the Compla inan t . 

However the Compla inan t has sufficiently es tabl ished his c l a ims accord ing to 

INDRP. 



I have also perused emai l co r re spondence be tween the C o m p l a i n a n t ' s author ized 

representat ive and the Respondent , even dur ing the period when the Arbitral 

proceedings were ini t iated. On 1 6 n Oc tober 2009 the Responden t in his mail has 

stated "Last year when the parties had come to a settlement and I had to implement 

that settlement by transferring the domain to you. I sent you the code and was waiting 

for the money transfer to be the next step. I do not agree with your alleges in your 

complaint (f.cg. I can not see an allegation that I have threatened to sell the domain 

name to a third party in Annexe 15 or furthermore underlying an was not to make 

money with the domain). 

1 failled to understand, why this complaint had to be made. Can I have you comments 

on this by email. I would like to solve this problem as quick as possible and out of 

court." 

It is very evident that the Respondent has been wil l ing to transfer d o m a i n n a m e to 

the Compla inan t at a cons idera t ion , mutual ly agreeable . It can therefore be inferred 

that the Responden t has never been ser ious about using the d isputed d o m a i n name 

for his legi t imate bus iness purposes and was in fact keen in sel l ing the same . This 

fact has gone comple t e ly against the Respondent . 

IX) A W A R D : -

On the basis of findings and foregoing discuss ion I pass the fol lowing award : -

0 1 . The C o m p l a i n a n t is enti t led to the disputed d o m a i n n a m e - 'als tom. in ' . The 

Responden t shall forthwith transfer the s ame to the Compla inan t . 

02. No order as to the costs . \ 

Dated: - 2 6 . 1 0 . 2 0 0 9 ( S . C . I N A M D A R ) 

P U N E . ARBITRATOR 


