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I ] S U M M A R I S E D I N F O R M A T I O N A B O U T T H E D I S P U T E : -

0 1 . N a m e and a d d r e s s 

of the C o m p l a i n a n t : - A l l i a n z SE 

K o n i g i n s t r a l t e 2 8 

D - 8 0 8 0 2 M i i n c h e n 

G E R M A N Y . 

02 . N a m e o f the A u t h o r i s e d 

R e p r e s e n t a t i v e o f c o m p l a i n a n t : 

0 3 . N a m e and a d d r e s s o f 

T h e R e s p o n d e n t : -

04 . D a t e on w h i c h case w a s 

Re fe r r ed to me for 

A r b i t r a t i o n 

M r s . D a h l i a Sen O b e r o i 

M / s Sen - O b e r o i 

A t t o r n e y s - a t - L a w 

A - 1 8 , C h i t t a r a n j a n P a r k 

N e w D e l h i . 1 0 0 0 1 9 . 

d a h l i a @ s e n - o b e r o i . c o m 

W e b m a s t e r 

Skype N e t w o r k L i m i t e d 

2 0 4 , W o o d w i c h R o a d 

L o n d o n . 

E n g l a n d . SE7 7 Q Y 

G R E A T B R I T A I N ( G B ) 

s k y p e @ i e m a i l . c o m 

0 5 . 1 2 . 2 0 0 7 . 

0 5 . D a t e on w h i c h n o t i c e o f 

A r b i t r a t i o n w a s sent: - 1 1 . 1 2 . 2 0 0 7 . 

06 . D a t e on w h i c h first 

r e m i n d e r w a s sent 

t o the R e s p o n d e n t 2 6 . 1 2 . 2 0 0 7 . 

mailto:dahlia@sen-oberoi.com
mailto:skype@iemail.com


07 . D a t e on w h i c h second 

R e m i n d e r w a s sent to the 

R e s p o n d e n t 0 4 . 0 1 . 2 0 0 8 

0 8 . D a t e on w h i c h no t i ce o f c lo su re 

of e v i d e n c e w a s sent: 10 .01 .2008 

09 . D a t e of arbitral award 11 .01 .2008 

P R E L I M I N A R Y : -

1) A l l i a n z SE is a c o r p o r a t i o n u n d e r the l aws of G e r m a n y . It has p r inc ipa l 

p l ace of b u s i n e s s is G e r m a n y and i t does b u s i n e s s a t many p l a c e s of the 

w o r l d . (The C o m p l a i n a n t ) 

2) Since the C o m p l a i n a n t is ho lde r of v a r i o u s t r a d e m a r k s / se rv ice m a r k s and 

also the w o r d " A L L I A N Z ' is a part of its c o r p o r a t e n a m e , i t has d i spu ted 

r e g i s t r a t i o n o f d o m a i n n a m e a l l i anz . co . in (the d i s p u t e d / d o m a i n n a m e ) 

i n the n a m e o f M / s W e b m a s t e r Skype N e t w o r k L i m i t e d . (The 

R e s p o n d e n t ) . 

3) U p o n C o m p l a i n a n t ' s filing c o m p l a i n t u n d e r .IN D o m a i n D i s p u t e s 

R e s o l u t i o n Po l icy ( I N D R P ) , N a t i o n a l In te rne t E x c h a n g e o f Ind ia ( N I X I ) 

has referred the d i spu t e for a rb i t ra t ion to m e . 

II] P R O C E D U R E F O L L O W E D I N A R B I T R A I O N P R O C E E D I N G S : -

0 1 . N a t i o n a l In t e rne t E x c h a n g e of India , a r egu la to ry au thor i ty in r e s p e c t o f 

.in d o m a i n n a m e s a l l o t m e n t , d i spu te r e s o l u t i o n e t c . , ( N I X I ) v ide its 

c o m m u n i c a t i o n dated 5 t h D e c e m b e r 2 0 0 7 a p p o i n t e d me a s sole A r b i t r a t o r 

in the d i s p u t e . 

02 . After my send ing s t a t emen t of a c c e p t a n c e and furnishing S t a t e m e n t of 

I m p a r t i a l i t y and I n d e p e n d e n c e , I r e ce ived a copy of c o m p l a i n t on 

1 0 . 1 2 . 2 0 0 7 . 
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0 3 . On 11 D e c e m b e r 2 0 0 7 I i ssued N o t i c e of A r b i t r a t i o n to the R e s p o n d e n t 

u n d e r c o p i e s t o the C o m p l a i n a n t and N I X I . 

04 . The R e s p o n d e n t failed / n e g l e c t e d to s u b m i t its say on the C o m p l a i n t 

w i t h i n the per iod of 14 days as w a s r equ i r ed u n d e r N o t i c e of A r b i t r a t i o n . 

0 5 . I t he r e fo r e sent r e m i n d e r on 2 6 t h D e c e m b e r 2 0 0 7 to the R e s p o n d e n t a long 

w i t h a copy of the p r e v i o u s mai l and N o t i c e of A r b i t r a t i o n a l l o w i n g the 

R e s p o n d e n t further pe r iod of 7 days to submi t its say. 

06 . D u e to c o n t i n u e d failure / n e g l i g e n c e on the part of the R e s p o n d e n t I sent 

s econd r e m i n d e r to i t on 4 t h J a n u a r y 2 0 0 8 a s k i n g i t to submit, its say latest 

by 9 t h J a n u a r y 2 0 0 8 . The R e s p o n d e n t w a s also w a r n e d that i f i t fails / 

th 

c o n t i n u e s to n e g l e c t to submi t its say by 9 J a n u a r y 2 0 0 8 , the C o m p l a i n t 

wi l l be deal t w i t h e x - p a r t e . 

07 . The R e s p o n d e n t has failed / n e g l e c t e d to submi t its say on the C o m p l a i n t 

or to r e s p o n d in any m a n n e r till 10 t h J a n u a r y 2 0 0 8 . 

0 8 . I am the re fo re c o n s t r a i n e d to deal w i t h the C o m p l a i n t e x - p a r t e and on the 

b a s i s o f d o c u m e n t s furnished a long wi th the C o m p l a i n t by the 

C o m p l a i n a n t . 

ni ] S U M M A R Y OF THE C O M P L A I N T . -

(A) The C o m p l a i n a n t has ra i sed , inter-alia, f o l lowing i m p o r t a n t o b j e c t i o n s in 

its 

C o m p l a i n t : -

a) The C o m p l a i n a n t i s a c o r p o r a t i o n u n d e r the l aws of G e r m a n y e n g a g e d 

in p r o v i d i n g s e rv i ce s in i n s u r a n c e , b a n k i n g and asse t m a n a g e m e n t 

g loba l l y . I t has e x i s t e n c e of m o r e than 100 y e a r s . The ear l ier n a m e of 

the C o m p l a i n a n t has been c h a n g e d from A l l i a n z A k t i e n g e s e l l s c h a f t 
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and n e c e s s a r y en t r i e s have been m a d e in the c o m m e r c i a l r eg i s t e r in 

M u n i c h . D u e to its long s t and ing in t e r m s of y e a r s as also w i d e spread 

area of its b u s i n e s s o p e r a t i o n s , m e m b e r s of the p u b l i c a s s o c i a t e the 

m a r k A L L I A N Z e x c l u s i v e l y t o the C o m p l a i n a n t . 

b ) The C o m p l a i n a n t i s the r eg i s t e r ed o w n e r and /o r p r o p r i e t o r o f v a r i o u s 

t r a d e m a r k s i n c l u d i n g " A L L I A N Z ' , A L L I A N Z G R O U P , 

A L L I A N Z + E A G L E d e v i c e . In suppor t o f its c o n t e n t i o n the 

C o m p l a i n a n t has furnished c o p i e s o f several t r ade m a r k s r e g i s t r a t i o n 

ce r t i f i ca tes . 

c) The R e s p o n d e n t has no prior r ight in r e s p e c t of the t r ade / se rv ice m a r k 

A l l i a n z and no a u t h o r i z a t i o n to usxe t h e s e t r a d e / s e rv ice m a r k s in any 

form g ran t ed by the C o m p l a i n a n t . 

d ) The R e s p o n d e n t does not use the d o m a i n n a m e in c o n n e c t i o n w i t h the 

bona fide offering of g o o d s or s e rv i ce s . 

e ) The use of the i m p u g n e d d o m a i n n a m e a l l i a n z . c o . i n by the R e s p o n d e n t 

is solely w i t h mala fide i n t en t i o n s in order to d e c e i v e the po ten t ia l 

c o n s u m e r s o f the C o m p l a i n a n t ' s p roduc t . 

f) The R e s p o n d e n t has not en te red into any sort of b u s i n e s s act ivi ty till 

da te u n d e r the w e b s i t e b e a r i n g the d i s p u t e d d o m a i n n a m e . 

g ) The l ink b e a r i n g the i m p u g n e d d o m a i n n a m e l eads to p a r k e d w e b s i t e 

of the R e s p o n d e n t . The use of i m p u g n e d d o m a i n n a m e is i n t ended to 

d ive r t c o n s u m e r s by m i s r e p r e s e n t i n g i t to be owt ied by the 

C o m p l a i n a n t . 

h ) In genera l the d o m a i n n a m e should be c o n s i d e r e d as h a v i n g been 

r eg i s t e r ed and used in bad faith for the fo l lowing r e a s o n s : -
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a. The Respondent has no prior right and no authorizat ion g iven 

by the Complainant concerning the A l l i a n z trade / service 

marks . 

b. The Respopndent ' s awareness that A l l i a n z trade/service mark 

is popular and famous for insurance, advisory and financial 

serv ices . 

c . The use of domain name with .in identical to A l l i anz 

trade/service mark of the Compla inant m i s l e a d i n g the internet 

users s ince it m a k e s them be l i eve it is the official w e b s i t e of 

the Compla inant in India. 

d. Operat ing on a parked w e b s i t e conta in ing the link to the 

Indian partner of the Compla inant - Bajaj A l l i a n z Life 

Insurance, wi thout any prior p e r m i s s i o n from the 

Complainant . 

(B) D O C U M E N T S P R O D U C E D BY THE C O M P L A I N A N T : - In support 

of its content ions the Complainant has furnished, inter-alia, c o p i e s of the 

fo l l owing important documents : -

a . C o p y of Engl i sh translation of an excerpt of the c o m m e r c i a l 

register in M u n i c h , depict ing the change in legal entity of the 

Compla inant 

b. Annual report of the Complainant 

c. Annual report of Bajaj Al l ianz Life Insurance C o . Ltd. 

d . W o r l d w i d e income figures of Compla inant ' s b u s i n e s s 

e . List and c o p i e s of details of Compla inant ' s trade/serv ice marks 

registrat ions/appl icat ions around the world and in India 

f . C o p y of the dec i s ion of Office for Harmoniza t ion in the Internal 

Market that held that Al l ianz is a w e l l - k n o w n trade / serv ice mark 

wi th a h igh reputation along with its Engl i sh translat ion 

g . C o p i e s of dec i s ions rendered by W I P O in respect w i th the 

trade/service mark Al l ianz 

7 



I V ] S T A T E M E N T O F D E F E N S E : -

D e s p i t e t w o r e m i n d e r s the R e s p o n d e n t has failed / n e g l e c t e d to r e s p o n d to the 

N o t i c e of A r b i t r a t i o n and has not submi t t ed any say or d o c u m e n t s in suppor t 

of its c a s e . A vis i t to w e b s i t e of the R e s p o n d e n t r e v e a l s h o p p i n g l inks to Bajaj 

A l l i a n z I n s u r a n c e Co. L td . , o ther i n s u r a n c e l inks as also u n r e l a t e d l inks u n d e r 

the c a t e g o r i e s l ike w o r k from h o m e , e n t e r t a i n m e n t , l ifestyle etc . w h i c h are not 

s e rv i ce s offered by the C o m p l a i n a n t . 

V] I S S U E S & F I N D I N G S : -

On the bas i s of p o l i c i e s and rules framed by N I X I in r e s p e c t of d i spu t e 

r e s o l u t i o n as a lso on the bas i s of s u b m i s s i o n s of both the p a r t i e s I have framed 

f o l l o w i n g i s s u e s . My f inding on each issue is also m e n t i o n e d aga ins t i t 

r e s p e c t i v e l y . 

SR. 

N O . 

I S S U E F I N D I N G 

01 W h e t h e r the C o m p l a i n a n t i s h o l d e r of any r e g i s t e r e d 

t r a d e m a r k o r serv ice m a r k ? 

Yes 

02 W h e t h e r the R e s p o n d e n t i s ho lde r o f any r e g i s t e r e d 

t r a d e m a r k o r se rv ice m a r k ? 

N o t k n o w n 

03 W h e t h e r the R e s p o n d e n t / R e g i s t r a n t has r e g i s t e r e d 

d o m a i n n a m e in bad fai th? 

Yes 

04 W h e t h e r the R e g i s t r a n t i s us ing the d o m a i n n a m e before 

no t i ce to h i m ? 

Yes 

05 W h e t h e r the R e g i s t r a n t has c o m m o n l y been k n o w n b y 

the d o m a i n n a m e ? 

N o 

06 W h e t h e r the R e g i s t r a n t has r eg i s t e r ed the d i s p u t e d 

d o m a i n n a m e to i n t en t iona l ly a t t e m p t to a t t ract i n t e rne t 

u se r s to the w e b s i t e by c rea t ing confus ion w i t h the 

C o m p l a i n a n t ' s n a m e ? 

Yes 

07 W h e t h e r , on the bas i s of the r e g i s t e r e d t r a d e m a r k s , the 

R e s p o n d e n t i s ent i t led to c o n t i n u e to use the d i s p u t e d 

d o m a i n n a m e ? 

N o 
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B A S I S OF F I N D I N G S : -

1. The C o m p l a i n a n t has furnished co p i e s of its r e g i s t e r e d t r a d e m a r k s / 

se rv ice m a r k s and a p p l i c a t i o n s for few m o r e r e g i s t r a t i o n s . 

2 . The C o m p l a i n a n t has e s t a b l i s h e d b e y o n d any d o u b t its g lobal s t a tu r e , 

fields of its s e rv ices and q u a n t u m of annua l t u r n o v e r . 

3. The C o m p l a i n a n t has also e s t a b l i s h e d that i t has its official p a r t n e r in the 

form of Bajaj A l l i a n z I n s u r a n c e Co . Ltd. o p e r a t i n g in Ind ia in i n s u r a n c e 

se rv ices sector . 

4. As con f i rmed by the C o m p l a i n a n t , i t has not a u t h o r i z e d / granted 

p e r m i s s i o n to the R e s p o n d e n t to use the w o r d and / or t r a d e / se rv ice mark 

' A L L I A N Z ' . 

5. The C o m p l a i n a n t has also p r o d u c e d a copy of Office for H a r m o n i z a t i o n in 

the In t e rna l M a r k e t ( O H I M ) that held tha t A l l i a n z is a wel l k n o w n t r a d e / 

se rv ice m a r k w i t h a h igh r e p u t a t i o n . 

6 . The C o m p l a i n a n t has c lear ly e s t ab l i shed a c c o r d i n g to I N D R P t h a t : -

a) The R e g i s t r a n t has no r igh t s or l e g i t i m a t e in t e re s t s in r e s p e c t of the 

d o m a i n n a m e and 

b) The R e g i s t r a n t ' s d o m a i n n a m e has b e e n r eg i s t e r ed or i s b e i n g used in 

bad faith. 

c ) The R e g i s t r a n t has r eg i s t e r ed d o m a i n n a m e for i n t e n t i o n a l l y 

a t t e m p t i n g to a t t ract in te rne t use r s to the w e b s i t e by c r e a t i n g confus ion 

w i t h the C o m p l a i n a n t ' s n a m e 

07 . As aga ins t the R e s p o n d e n t has failed / n e g l e c t e d to s u b m i t its say desp i t e 

two r e m i n d e r s and sufficient o p p o r t u n i t i e s g iven to it. The e s t a b l i s h e d 

p r i n c i p l e of law is ' s i l e n c e t a n t a m o u n t to a c c e p t a n c e ' . T h u s I am c o n s t r a i n e d 
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to d r a w a c o n c l u s i o n that the R e s p o n d e n t has n o t h i n g to submi t or say and has 

the re fo re kep t c a l c u l a t e d s i l e n c e . 

XI] A W A R D : -

0 1 . The C o m p l a i n a n t i s ent i t l ed to the d i s p u t e d d o m a i n n a m e -

a l l i a n z . c o . i n and t h e r e f o r e the same shall be t r a n s f e r r e d in the n a m e 

of the C o m p l a i n a n t . 

P u n e . 

Da t ed : 

02 . 

1 1 t h J anua ry 2 0 0 8 

No o r d e r as to the cos t s . 

10 


