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Jeff

No. 1558 beijing road,

Qingdao, Shandong 266100,

People’s Republic of China

1. Parties

DISPUTED DOMAIN NAME: “MOT0360.CO.IN"

RESPONDENT

1.1.The Complainant in this arbitration proceeding is Motorola Trademark Holdings, LLC,

represented by Ms. Gunjan Paharia, Zeus IP Advocates, New Delhi.

1.2.The Respondent in this arbitration proceeding, according to the WHOIS database accessed

via the .IN Registry’s website, is Jeff.

2. The Dispute: The domain name in dispute is moto360.co.in. According to the WHOIS search

utility of the .IN Registry, the Registrar of the disputed domain name is Dynadot LLC.

3. Calendar of Major Events:

S. No PARTICULARS DATE
; 8 Date on which NIXI'S letter was received for appointment as | 14.08.2015
Arbitrator
2. Date on which consent was given to act as an Arbitrator 14.08.2015
3. Date of appointment of Arbitrator 24.08.2015
T
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4. Date on which the Hard copy of the complaint was received 24.08.2015

B Date on which notice was issued to the Respondent 25.08.2015

6. Date on which NIXI requested Arbitrator’s instructions | 03.09.2015
regarding Complaint not served due to incorrect address

r Date on which Arbitrator instructed NIXI to comply with the | 03.09.2015
procedure as set out in Rule 2 (a) (ii) of INDRP Rules of
Procedure

8. Date on which the soft copy of the Complaint was sent to 04.09.2015
Respondent by NIXI

9. Date on which NIXI complied with the procedure as set out in 04.09.2015
Rule 2 (a) (ii) of INDRP Rules of Procedure and intimated to the
Arbitrator

10. Date on which Complainant sends an email requesting 15.09.2015
Arbitrator to pass appropriate order

11. Date on which the Arbitrator responds to the Complainant’s 16.09.2015
email.

4, Procedural History

4.1.This arbitration proceeding is in accordance with the .IN Domain Name Dispute Resolution

Policy (INDRP), adopted by the National Internet Exchange if India (“NIXI”). The INDRP Rules

of Procedure (“Rules”) were approved by NIXI on June 28, 2005 in accordance with the

Indian Arbitration and Conciliation Act, 1996. By registering the disputed domain name with

the NIXI accredited Registrar, the Respondent agreed to the resolution of the disputes

pursuant to the .IN Dispute Resolution Policy and Rules framed thereunder.
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4.2.In accordance with the Rules 2(a) and 4(a), NIXI formally notified the Respondent of the
complaint and appointed Dr. Sudhir Raja Ravindran as the sole arbitrator for adjudicating
upon the dispute in accordance with the .IN Domain Name Dispute Resolution Policy and
the Rules framed thereunder and the Arbitration and Conciliation Act, 1996 and the Rules
framed thereunder. The Arbitrator submitted the Statement of Acceptance and Declaration
of Impartiality and Independence, as required by the NIXI.

4.3.The Complaint was filed in accordance with the requirements of the .IN Domain Name
Dispute Resolution Policy (INDRP).

4.4.0n August 25, 2015, the Arbitrator issued a notice to the Respondent intimating the
Respondent of the appointment of the Arbitrator and calling upon the Respondent to
submit his response within 7 days, i.e. on or before September 1, 2015.

4.5.0n September 3, 2015, NIXI requested the Arbitrator for advice and instructions on the issue
that the Complaint was not served due to incorrect contact details of the Respondent.

4.6.0n September 3, 2015, the Arbitrator advised NIXI to send the Complaint in electronic form
by email to the email address shown in the domain name’s registration data through t_he N

Registry’'s WHOIS function at www.registry.in; and postmaster@[the contested domain

name] in accordance with Rule 2 (a)(ii) of INDRP Rules of Procedure.

4.7.0n September 3, 2015, NIX| informed the Arbitrator of compliance with the Arbitrator’s
advice regarding service of Complaint through email.

4.8.0n September 15, 2015, the Complainant, represented by its counsel, informed the
Arbitrator that no counter statement by the Respondent to the complaint filed by the

Complainant has been received by the Complainant and requested the Arbitrator to pass

an appropriate order.
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4.9.0n September 16, 2015, the Arbitrator responded to the Complainant informing the
Complainant that the Respondent has not filed the Counter Statement and

appropriate orders will be passed in accordance to the INDRP Rules of Procedure.

5. Factual Background:

5.1.The Complainant is Motorola Trademarks Holdings, LLC. The Complainant, through its
predecessors-in-interest, affiliated companies and licensees, has been is a prominent name
acknowledged worldwide in the telecommunications industry since 1928 and is credited for
creating the world’s first commercial handheld cgllular phone. The Complainant’s business
portfolio wireless technologies, solutions, products and services in the telecommunicétions
industry. The Complainant has coined and adopted the tradename and trademark
MOTOROLA since the late 1920s with respect to its goods and services and the Complainant
owns a significant international trade mark portfolio for the mark MOTOROLA and MOTO
and the variations thereof.

5.2.The Respondent registered the disputed name <MOT0360.CO.IN> on April 1, 2014.

6. Parties Contentions
6.1. Complainant’s Submission:

6.1.1.The Complainant has registered its trademark MOTO and its variants which is
distinctive and has an established reputation both in India and throughout the world.

6.1.2.In India, the Complainant has obtained registration from the Indian Trademark Registry
for a vast number of its trademarks including MOTOROLA in Class 9 under trademark
registration number 225581 on November 26, 1964; for MOTO in Class 9 under
registration number 1077967; and for MOTO mark in Class 38 under registration

number 1331957.
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