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AWARD
IN ARBITRATION
"CIMPRESS.IN"
Cimpress Schweiz GmbH
Technoparkstrasse 5 THE COMPLAINANT
CH-8406 Winterthur
AND
Virginie Trottier
4 rue Blaise Pascal, Strasbourg
Cedex, 90032.
France THE RESPONDENT /
THE REGISTRANT




IN THE MATTER OF DISPUTED DOMAIN NAME: - 'CIMPRESS.IN’
BEFORE MR.S.C.INAMDAR, B.COM. LL.B., F.C.S.

SOLE ARBITRATOR

DELIVERED ON THIS

SEVENTEEN AT PUNE, INDIA.

27th DAY OF JANUARY TWO THOUSAND

SUMMARISED INFORMATION ABOUT THE DISPUTE: -

01. Names and addresses
Of the Complainant: -

Through its authorized

Cimpress Schweiz GmbH
Technoparkstrasse 5

CH - 8406, Winterthur

representatives Sweden

Strandvagen 7A

SILKA Law AB, 114 56 Stockholm

4 rue Blaise Pascal, Strasbourg

02. Name and address of Virginie Trottier
The Respondent: -
Cedex 90032.
France.

03. Calendar of Major events:

Sr. Particulars Date
(Communications in
No. .
electronic mode)

01 Arbitration case referred to me & acceptance 02.01.2017
given by me

02 | Hard copy of complaint received 06.01.2017

03 | Notice of Arbitration issued with the 06.01.2017
instructions to the Respondent to file reply
latest by 16.01.2017

04 | No reply filed by the Registrant / Respondent 18.01.2017
and hence suo-motu extension of time granted
by Arbitrator upto 21.01.2017

05 | No reply filed by Registrant / Respondent even 24.01.2017
within extended period and hence Notice of
Closure of Arbitration was issued

06 | Award passed 27.01.2017

1] PARTICULARS OF DISPUTED DOMAIN NAME & REGISTRATION:

1. Disputed domain name is "CIMPRESS.IN".
2. Date of registration is 20.09.2016
3. Registrar is |APi GmbH (R98-AFIN)




fd

11] PROCEDURE FOLLOWED IN ARBITRAION PROCEEDINGS: -

01. Arbitration proceedings were carried out as per INDRP read with INDRP
Rules of Procedure, Indian Arbitration Act, 1996 and Code of Civil
Procedure, wherever necessary.

02. The parties were requested to expedite their submissions so as to enable
this panel to pass award within the 60 days time frame prescribed.

03. Copies of all communications were marked to both the parties and NIXI.

04. No personal hearing was requested / granted / held.

11| SUMMARY OF THE COMPLAINT: -

The Complainant's Complaint is based on the following points, issues,
representations or claims in brief:-

(A)CONTRAVENTION OF THE REGISTERED TRADEMARKS AND

|8

DOMAIN NAMES OF THE COMPLAINANT (CONTRAVENTION OF
PARA (3). (49) AND (6) OF THE .IN DOMAIN NAME DISPUTE
RESOLUTION POLICY (INDRP) : -

. The Complainant states that the domain name registered by the Respondent

CIMPRESS.IN is both similar and identical to the registered international
trademark 'CIMPRESS’, vide No.1255666 dated 05.12.2014 of which the
Complainant is the registered owner. The Complainant has also registered
German trademark No. 013147624. The first mentioned trademark has been
registered by the Complainant more than two year before the disputed domain
name was registered.

Apart from above, the Complainant owns various domain names,
incorporating the word CIMPRESS including the suffix .com, .fr, .co.in etc.
The disputed domain name therefore, is identical and / or confusingly similar
to the trademark and trade name and several websites of the Complainant.

The disputed domain name CIMPRESS.IN includes the registered trademark
in its entirety. It has been decided in several cases that mere addition of suffix
like .in, .co.in etc. does not differentiate the main part of the domain name
from the registered trademarks. The Complainant has cited the case Morgen
Stanley U.S.A. v/s Bharat Jain, U.S.A., INDRP case No.158 in support of his
contention.

(B)NO _RIGHT OR LEGITIMATE INTEREST IN DISPUTED DOMAIN

NAME ( PARA 3(b)(vi)(2) OF INDRP RULES READ WITH PARA 7 : -

The Complainant has not found that the Respondent is commonly known by
the domain name. Based on search on internet, especially on google, the
Registrant could have easily found that the trademarks are owned by the
Complainant.

There is no evidence that the Registrant / Respondent has a history of using, or
preparing to use, the domain name in connection with a bona fide offering of
goods and services. It is clear that the Complainant has become a distinctive






