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BEFORE THE SOLE ARBITRATOR UNDER THE
.IN DISPUTE RESOLUTION POLICY

IN THE MATTER OF:
TV Sundram Iyengar and Sons Private Limited
TVS Building, 7-B, West Veli Street
Madurai — 625001, State of Tamil Nadu, India (Complainant)
‘ Vs.
Rohit Kumar

Kumar Enterprise
B 56 Mohan Nagar, Near MMX Complex
Ghaziabad 201001, Uttar Pradesh (Respondent)
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THE PARTIES:

The Complainant in this proceeding is T V Sundram Iyengar & Sons
Private Ltd., established in 1911 and is the holding company of the TVS
group and is a leading automotive dealership and distribution company in
India. The Complainant has its office at TVS Building, 7-B, West Veli
Street, Madurai 625001, Tamil Nadu. Phone Number- +452 2356400.
The Complainant has authorized an representative for the administrative
proceedings namely Ms. Malavika T Vikram of DePenning & DePenning

(email: domain@depenning.com).

The Respondent in this proceeding is Mr. Rohit Kumar, Kumar Enterprise,
B 56 Mohan Nagar, Near MMX Complex, Ghaziabad - 201001, Uttar
Pradesh, Telephone Number- +1.8750835358, Email address -
rohit.kumar.gquptal971@gmail.com.

THE DOMAIN NAME AND REGISTRAR:

The domain name in dispute is www.tvsgroup.in The Registrar of this

domain name is Godaddy.com (email: disputes@godaddy.com).

PROCEDURAL HISTORY:

The Arbitrator was appointed by the .IN Registry, to adjudicate upon the
Complaint of the Complainant, regarding the dispute over the domain

name www.tvsgroup.in.

.In Registry had supplied the copy of the Complaint and the Annexures to
the Arbitrator.

The Complainant has filed various documents as Annexures in support of
their contentions.

The Respondent has not filed any reply to the complaint.

The Arbitrator has perused the record and annexures / documents.



FACTUAL BACKGROUND:

The Complainant has given the following factual background:

T V Sundram Iyengar & Sons Private Ltd. was established in 1911,
is the holding company of the TVS group and is a leading
automotive dealership and distribution company in India. The
Complainant is a leading distributor of commercial vehicles, multi-
utility & sports utility vehicles, three wheelers, passenger cars etc.
The Complainant operates through its three main divisions TVS &

Sons, Sundaram Motors and Madras Auto Service.

The Complainant honestly adopted TVS as a trade mark in the year
1966, which was invented from the name of the founder

Thirukkurungudi Vengadam Sundram Iyengar.

Any product/services offered under the trade mark TVS or its group
companies connotes and denotes distinct reputation and eminence
and goodwill associated with the quality of products manufactured,
marketed and serviced and otherwise dealt-with by the

Complainant and its group of companies.

The Complainant is the prior adopter and user of the trade mark
TVS. Since adoption the Complainant has been using the trade
mark TVS in respect of its distinguished products and services and

has been trading under the said name extensively across the world.

The Complainant has been extensively advertising their products
and services through various printed media including newspapers,
magazines and trade journals, leaflets and other promotional
literature depicting the said trade mark which have been
extensively distributed through the Complainant’s offices situated
throughout the world; and also have been advertising through
electronic media such as internet, satellite television, and due to
the superior quality of the Complainant’s goods and services, the
trade mark of the Complainant, has acquired immense reputation

and goodwill amongst the trade and public. None except, the
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Complainant have any justification whatsoever to adopt and use

the said well-known trade mark.

TVS brand, has gained a huge customer base nationally as well as
internationally and is identified, associated and recognized only
with the Complainant. Therefore, adoption and/ or usage of the
mark TVS by others would amount to not only dilution of the
Complainant’s rights over the distinct mark but also would result in
confusion and deception by any unauthorized usagei of others.

PARTIES CONTENTIONS

(a)

(b)

Complainant

The Complainant contends as follows:

. The Disputed Domain Name is identical or confusingly similar to a

trademark or service mark in which the Complainant has rights;

. The Respondents has no rights, claims or legitimate interest in

respect of the Disputed Domain Name; and

. The Disputed Domain Name was registered and is being used in bad

faith.
Respondent

The Respondent has not filed any response/submissions to the
Complaint despite being given an adequate notification and several
opportunities by the Arbitrator.

DISCUSSION AND FINDINGS

As previously indicated, the Respondent has failed to file any reply to the

Complaint and has not rebutted the submissions put forth by the

Complainant, and the evidence filed by it.

Rule 8 (b) of the INDRP Rules of Procedure provides that “In all cases, the
Arbitrator shall ensure that the Parties are treated with equality and that

each Party is given a fair opportunity to present its case”,
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