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INDRP ARBITRATION
THE NATIONAL INTERNET EXCHANGE OF INDIA [NIXI1]

ADMINISTRATIVE PANEL DECISION
SOLE ARBITRATOR: RODNEY D. RYDER

TRAVELLERS EXCHANGE CORPORATION LIMITED
V.

Pk TRAVELEX FOREX SERVICES PVT. LTD

Disputed Domain Name: www.travelexforex.in




The Parties

The Complainant in this arbitration proceeding is Travellers Exchange Corporation Limited, a
private limited company incorporated in England and Wales with its registered office
situated at 65 Kingsway, London WC2B 6TD, United Kingdom

The Respondent in this arbitration proceeding is pk Travelex Forex Services Pvt. Ltd., located
at F-5, First floor, Manish Location Plaza, Sector 12, Dwarka, New Delhi, India as per the
details given by the Whois database maintained by the National Internet Exchange of India
[NIXI].

The Domain Name and Registrar
The disputed domain name is www.travelexforex.in. The sponsoring registrar with which the
disputed domain name is registered is GoDaddy.com, LLC (R101-AFIN).

Procedural History [Arbitration Proceedings]

This arbitration proceeding is in accordance with the .IN Domain Name Dispute Resolution
Policy [INDRP], adopted by the National Internet Exchange of India ["NIXI"]. The INDRP Rules
of Procedure [the Rules] were approved by NIXI on 28" June 2005 in accordance with the
Indian Arbitration and Conciliation Act, 1996. By registering the disputed domain name with
the NIXI accredited Registrar, the Respondent agreed to the resolution of the disputes
pursuant to the IN Dispute Resolution Policy and Rules framed there under.

According to the information provided by the National Internet Exchange of India ["NIXI"],
the history of this proceeding is as follows:

In accordance with the Rules, 2(a) and 4(a), NIXI formally notified the Respondent of the
Complaint, and appointed Rodney D. Ryder as the Sole Arbitrator for adjudicating upon the
dispute in accordance with the Arbitration and Conciliation Act, 1996, and the Rules framed
there under, .IN Domain Name Dispute Resolution Policy and the Rules framed there under.

The Arbitrator submitted the Statement of Acceptance and Declaration of Impartiality and
Independence, as required by NIXL

The request for submission with a complete set of documents was dispatched to the
Respondent by the National Internet Exchange of India [NIXI]. A reminder was sent on May
3, 2013 by the Arbitrator. The Respondent did not reply.

Grounds for the administrative proceedings
1. The disputed domain name is identical or confusingly similar to a trademark in which
the Complainant has statutory/common law rights.
2. The Respondent has no rights or legitimate interests in respect of the disputed
domain name.
3. The disputed domain name has been registered or is/are being used in bad faith.

Background of the Complainant and its statutory and common law rights Adoption:

The Complainant Travellers Exchange Corporation Limited has been using the mark
Travellers Exchange Corporation Limited for a considerable number of years. It is a leading
company in the currency exchange business. The Complainant is part of the Travelex Group



that has been operating in the currency exchange business since the 1970s and has been
operating in India since 1% of November 2002. The Travelex Group is the world’s largest
retail foreign exchange specialist operating over 780 branded retail branches, principally in
airports and tourist locations worldwide. In India, Travelex currently operates 15 retail
outlets under the trademark in Amritsar, Aurangabad, Hyderabad, Ludhiana, Mumbai, Navi
Mumbai, Mumbai, New Delhi and Pune. The Travelex Group has continued to enjoy an
immense geographic growth, both organically and through targeted acquisitions in growth
markets.

Statutory rights:

The Complainant contends that the trademark “Travelex” has acquired global reputation
and goodwill and is a well known mark. The Complainant has built up a substantial
reputation and goodwill in the mark Travelex and the Complainant owns and has owned for
a considerable number of years, a large portfolio of trademark registrations for the mark
Travelex and other related marks. The Complainant holds domain name registrations
incorporating the “Travelex” trademark, including travelex.com.

Respondent
The Respondent failed to reply to the notice regarding the complaint.

Discussion and Findings

The Respondent does not have any relationship with the business of the Complainant or any
legitimate interest in the mark/brand “Travelex”. Moreover, the Complainant has neither
given any license nor authorized the Respondent to use the Complainant's mark. It is a well
established principle that once a Complainant makes a prima facie case showing that a
Respondent lacks rights to the domain name at issue; the Respondent must come forward
with the proof that it has some legitimate interest in the domain name to rebut this
presumption.

The Respondent’s Default
The INDRP Rules of Procedure require under Rule 8(b) that the arbitrator must ensure that
each party is given a fair opportunity to present its case. Rule 8(b) reads as follows

“In all cases, the Arbitrator shall ensure that the Parties are treated with equality and
that each Party is given a fair opportunity to present its case.”

Rule 11(a) empowers the arbitrator to proceed with an ex parte decision in case any party
does not comply with the time limits or fails to reply against the complaint. Rule 11(a) reads
as follows:
” In the event that a Party, in the absence of exceptional circumstances as
determined by the Arbitrator in its sole discretion, does not comply with any of the
time periods established by these Rules of Procedure or the Arbitrator, the Arbitrator
shall proceed to decide the Complaint in accordance with law.”

The Respondent was given notice of this administrative proceeding in accordance with the
Rules. The .IN Registry discharged its responsibility under Rules paragraph 2(a) to employ






