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2. 

1. THE PARTIES: 
The c o m p l a i n a n t Samsung E l e c t r o n i c Co. L t d , 416 
Maetan-Dong Yeongtong-Gu, Suwon-Si, Gyeonggi-
Do, R e p u b l i c of Korea . 
(Compla int has been fi led t h r o u g h S u d h i r D. A h u j a , 
c o m p l a i n a n t ' s c o n s t i t u t e d a t t o r n e y . E -
m a i l : l i t i g a t i o n @ d p a h u j a . c o m 

Respondent i s V i s h a l Didwania, Netdomains4u, 15 M e r i d i a n 
P l a z a , Hyderabad-500016, I n d i a . E-
m a i l : v i s h a l d i d w a n i a @ g m a i l . c o m 

2. DOMAIN NAME AND TRADEMARK IN DISPUTE: 

Domain name of the respondent is "Samsung.in" ' 

The trademark of the c o m p l a i n a n t is"SAMSUNG". 

1. T h i s a r b i t r a l p r o c e e d i n g commenced i n accor d a n c e w i t h 
IN D i s p u t e R e s o l u t i o n P o l i c y (INDRP) and r u l e s framed 
t h e r e under. 

2. The c o m p l a i n a n t s u b m i t t e d h i s c o m p l a i n t in the 

3. I was a p p o i n t e d as S o l e A r b i t r a t o r in t h e m a t t e r by 
NIXI. 

4 . The c o m p l a i n a n t s u b m i t t e d the s a i d c o m p l a i n t under In 
Domain Name D i s p u t e R e s o l u t i o n P o l i c y (INDRP). 

5. A copy of c o m p l a i n t was sent to me by the NIXI f o r 
a r b i t r a t i o n i n accordance w i t h D i s p u t e R e s o l u t i o n 
P o l i c y (INDRP) . The copy of the c o m p l a i n t a l o n g w i t h 
a n n e x u r e s / e x h i b i t s was forwarded to me and to the 
respondent by .In R e g i s t r y of N I X I . 

AWARD 

r e g i s t r y o f NIXI a g a i n s t the respondent i n r e s p e c t 

to the r e s p o n d e n t ' s Domain name "Samsung.in 
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6. The c o m p l a i n a n t has s t a t e d in h i s c o m p l a i n t t h a t the 
domain name i s i d e n t i c a l or c o n f u s i n g l y s i m i l a r t o a 
name, trademark or s e r v i c e mark i n which the 
co m p l a i n a n t has r i g h t s . The c o m p l a i n a n t has f u r t h e r 
s u b m i t t e d t h a t i t i s one o f t h e w o r l d ' s l e a d i n g 
e l e c t r o n i c s companies, s p e c i a l i z i n g i n d i g i t a l 
a p p l i a n c e s and media, s e m i c o n d u c t o r s , memory, and 
system i n t e g r a t i o n . The c o m p l a i n a n t i s r e c o g n i z e d a s 
one o f t h e w o r l d ' s l e a d e r s i n d i g i t a l t e c h n o l o g y and 
remains one o f the w o r l d ' s top companies i n p a t e n t s 
w i t h s e v e r a l thousand r e s e a r c h e r s r e p r e s e n t i n g 
b i l l i o n s o f U S D o l l a r s i n v e s t m e n t i n r e s e a r c h and 
development. The use of the name trademark SAMSUNG by 
the Complainant S h a l l be deemed i n c l u d e a l l use by i t s 
a s s i g n s , a g e n t s , l i c e n s e e s and a l l s u b s i d i a r y and 
a l l i e d c o m p a n i e s / e n t i t i e s b e l o n g i n g t o and f o r m i n g 
p a r t of the i n t e r n a t i o n a l Samsung Group of companies. 

The c o m p l a i n a n t has f u r t h e r s u b m i t t e d t h a t i t s 
p r e d e c e s s o r company was e s t a b l i s h e d in 1938 under the 
t r a d e name and trademark 'Samsung' (meaning ' s t a r s i n 
Korean l a n g u a g e ) . S i n c e i n c e p t i o n , the e x p r e s s i o n 
'Samsung was always and s t i l l i s t h e , e s s e n t i a l and 
p r i n c i p a l p a r t o f the c o m p l a i n a n t ' s c o r p o r a t e name, 
t r a d i n g s t y l e , b r a nd name and trademark. Over the p a s t 
seven y e a r s , t h e c o m p l a i n a n t company has grown to 
become a conglomerate s p r e a d over the e n t i r g l o b e and 
s t r o n g commercial presence i n p r a c t i c a l l y ever 
c o u n t r y . The c o m p l a i n a n t ' s v a s t and d i v e r s e range of 
p r o d u c t s i n c l u d e m o b i l e phones' p e r s o n a l computers, 
MP3 p l a y e r s , t e l e v i s i o n : 3G and m u l t i m e d i a phones and 
t e l e c o m m u n i c a t i o n systems; p r i n t e r ; camera: premium 
home a p p l i a n c e s ; s e m i c o n d u c t o r s and LCDs: memory 
d e v i c e s (dynamic and s t a t i c random a c c e s s , f l a s h 



memory and s o l i d s t a t e d r i v e s ) By v i r t u e o f e x t e n s i v e 
commercial o p e r a t i o n s backed b y s u b s t a n t i a l s a l e s 
p r o m o t i o n a l e f f o r t s , t he mark/ name Samsung' has 
become d i s t i n c t i v e of the c o m p l a i n a n t i n the eyes of 
the consumers and a household name a l l over the w o r l d 
, i n c l u d i n g I n d i a . The c o m p l a i n a n t has annexed and 
marked as E x h i b i t "A", the DOCUMENTS, NEWS ARTICLES, 
AND MEDIA RELEASES OVER THE PAST MANY YEARS. 

The c o m p l a i n a n t has a l s o s u b m i t t e d t h a t i t i s the 
owner o f s e v e r a l 'Samsung' domain names and o p e r a t e s 
d e d i c a t e d and o f f i c i a l w e b s i t e s f o r i t s e x i s t i n g and 
p o t e n t i a l consumers, concerned i n d u s t r y s e c t o r s , and 
c a s u a l v i s i t o r s from d i f f e r e n t c o u n t r i e s and 
j u r i s d i c t i o n s . 

The c o m p l a i n a n t has a l s o s u b m i t t e d t h a t the domain 
name <Samsung.com> o f the c o m p l a i n a n t was c r e a t e d on 
29 November, 1994. The c o m p l a i n a n t is the r e g i s t e r e d 
p r o p r i e t o r of the trademark SAMSUNG i n v i r t u a l l y e v e r y 
major c o u n t r y o f t h e w o r l d . I n I n d i a , t h e Complainant 
i s the r e g i s t e r e d p r o p r i e t o r o f t h e trademark SAMSUNG 
s i n c e 1993, and has o b t a i n e d / a p p l i e d f o r r e g i s t r a t i o n 
o f the mark and i t s v a r i a n t s i n s e v e r a l c l a s s o f the 
I n t e r n a t i o n a l C l a s s i f i c a t i o n . The c o m p l a i n a n t has 
f i l e d C o p i e s o f some r e g i s t r a t i o n as E x h i b i t c. 

The c o m p l a i n a n t has a l l e g e d t h a t the Respondent has 
r e g i s t e r e d the domain name, <Samsung.in> which i s 
i d e n t i c a l t o the r e g i s t e r e d trademark and c o r p o r a t e 
name/ t r a d e name "SAMSUNG" of the Comp l a i n a n t . The 
Respondent has n o r i g h t s o r l e g i t i m a t e i n t e r e s t s i n 
r e s p e c t of the d i s p u t e d domain name. "Samsung" is 
n e i t h e r t h e l e g a l nor the c o r p o r a t e name of the 



Respondent, who is not d o i n g any b u s i n e s s under t h a t 
name. 
The c o m p l a i n a n t has a l l e g e d t h a t t h e c o m p l a i n a n t ' s 
trademarks are p a r t i c u l a r l y s t r o n g and have g a i n e d 
secondary meaning due t o t h e i r c o n t i n u e d use i n 
c o n n e c t i o n w i t h t h e c o m p l a i n a n t ' s v a s t range o f 
e x c l u s i v e p r o d u c t s and s e r v i c e s . Due to the wide 
r e c o g n i t i o n and g o o d w i l l a c c r u e d i n t h e c o m p l a i n a n t ' s 
marks as b e i n g synonymous w i t h premium p r o d u c t s and 
s e r v i c e s , i t i s o b v i o u s t h a t the Respondent i s r e l y i n g 
on such r e c o g n i t i o n and g o o d w i l l of t h e c o m p l a i n a n t 
t o s e l l t he d i s p u t e d domain name a t a p r o f i t . The 
co m p l a i n a n t has a v e r r e d t h a t the Respondent has no 
l e g i t i m a t e i n t e r e s t and n o b a s i s t o c l a i m non 
commercial f a i r use o r , under the c i r c u m s t a n c e s , any 
k i n d o f use of the c o m p l a i n a n t ' s mark SAMSUNG, except 
t o make u n l a w f u l p r o f i t t h e r e from. 

The c o m p l a i n a n t has a l l e g e d t h a t t h e Respondent does 
not use the mark/ name SAMSUNG as h i s b u s i n e s s name/ 
c o r p o r a t e name and n e i t h e r does he use t h e s a i d mark/ 
name f o r any l e g i t i m a t e commercial p u r p o s e s . The 
domain name has been r e g i s t e r e d and i s b e i n g used bad 
f a i t h . 

The c o m p l a i n a n t has a l l e g e d t h a t t h e domain name 
< S a m s u n g . I n > was r e g i s t e r e d i n bad f a i t h . By 
r e g i s t e r i n g t h e d i s p u t e d domain name f o r no apparent 
l e g i t i m a t e purposes and h o l d i n g on t o t h e same w i t h 
a b s o l u t e l y no j u s t i f i c a t i o n , e x c ept t o make w r o n g f u l 
p r o f i t t h e r e from, the Respondent has p r o v e d h i s bad 
f a i t h i n t e n t . Non- use and p a s s i v e h o l d i n g are 
e v i d e n c e o f bad - f a i t h r e g i s t r a t i o n -



The c o m p l a i n a n t has a l l e g e d t h a t the Respondent has 
a l s o made u n a u t h o r i z e d use the c o m p l a i n a n t ; s 
trademark b y i n c o r p o r a t i n g i t a s a n e s s e n t i a l p a r t o f 
i t s domain name and t h e r e b y a i m i n g t o induce the 
p u b l i c t o b e l i e v e t h a t the r e s p o n d e n t ' s domain name 
has been c r e a t e d by the c o m p l a i n a n t and/or Hs the 
c o m p l a i n a n t ' s a p p r o v a l . The Respondent has 
m i s a p p r o p r i a t e d and misused the c o m p l a i n a n t ' s immense 
g o o d w i l l and r e p u t a t i o n . 

The c o m p l a i n a n t has a l l e g e d t h a t t h e domain has been 
c r e a t e d and r e g i s t e r e d i n bad f a i t h , because i f the 
Respondent or any t h i r d p a r t y had h o s t e d a w e b s i t e 
w i t h the domain name, < S a m s u n g . i n > , t h a t would have 
caused added c o n f u s i o n and s e r i o u s d e c e p t i o n , 
m i s l e a d i n g the v i s i t o r s t o t h a t s i t e i n t o b e l i e v i n g 
t h a t t h e r e was d e f i n i t e c o n n e c t i o n between the w e b s i t e 
and the c o m p l a i n a n t and /or i t s I n d i a n s u b s i d i a r y . 

The c o m p l a i n a n t as such has p r a y e d f o r an award in the 
above m a t t e r f o r t r a n s f e r of the domain name 'Samsung, 
i n ' i n f a v o u r o f the c o m p l a i n a n t . 

On 10-05-2010, I i n f o r m e d the r e s p e c t i v e p a r t i e s to 
the c o m p l a i n t , about my appointment as an a r b i t r a t o r . 
A c c o r d i n g l y , I c a l l e d u p o n the p a r t i e s t o f i l e t h e i r 
c o u n t e r / r e p l y and r e j o i n d e r w i t h t h e s u p p o r t i v e 
document/evidence. 

A copy of c o m p l a i n t has a l r e a d y been s e n t to the 
respondent by the .In R e g i s t r y . Upon r e c e i p t of the 
c o m p l a i n t , the A r b i t r a t o r sent a n o t i c e d a t e d 10-05-
2010 to t h e respondent to send h i s d e f e n c e / c o u n t e r 
to the c o m p l a i n t a l o n g w i t h s u p p o r t i v e documents / 



e v i d e n c e a t h i s e - m a i l address w i t h i n 7(seven) days 
from r e c e i p t . But the respondent d i d not come f o r w a r d 
and d i d not send h i s defence / c o u n t e r to the 
c o m p l a i n t . 

F a i l i n g to send the defence / c o u n t e r by the 
respondent, t h e A r b i t r a t o r a g a i n s e n t a n o t i c e d a t e d 
22-05-2010 b y g i v i n g a n o t h e r o p p o r t u n i t y t o the 
respondent to send h i s defence / c o u n t e r to the 
c o m p l a i n t w i t h i n f i v e days w i t h f u r t h e r n o t i c e t h a t i n 
d e f a u l t o f n o n - f i l i n g o r s e n d i n g o f t h e defence / 
c o u n t e r to the c o m p l a i n t , award would be passed ex-
p a r t e o n m e r i t s o f the c o m p l a i n t . 

The respondent r e q u e s t e d f o r time on 26-05-2010 f o r 
s u b m i t t i n g r e p l y t o the n o t i c e . 

C o n s i d e r i n g t h e r e q u e s t o f the r e s p o n d e n t , t h e 
A r b i t r a t o r g r a n t e d time o n 01-06-2010 d i r e c t i n g the 
respondent to send h i s defence / c o u n t e r to the 
c o m p l a i n t w i t h i n two days w i t h f u r t h e r n o t i c e t h a t i n 
d e f a u l t o f n o n - f i l i n g o r s e n d i n g o f t h e defence / 
c o u n t e r to the c o m p l a i n t , award would be passed ex-
p a r t e o n m e r i t s o f t h e c o m p l a i n t . N o t i c e was a l s o 
g i v e n t h a t i t i s l a s t and f i n a l o p p o r t u n i t y and n o 
f u r t h e r time s h a l l b e g r a n t e d t o the r e s p o n d e n t . 

I n s p i t e o f r e p e a t e d n o t i c e s , the respondent has a g a i n 
not come f o r w a r d and has not sent any r e p l y / defence 
/ c o u n t e r t o the e i t h e r n o t i c e o r c o m p l a i n t t o the 
A r b i t r a t o r t i l l d a t e . 

T h e r e f o r e , t h i s m a t t e r i s b e i n g d e c i d e d o n the m e r i t s 
of the c o m p l a i n t and as per law of t h e l a n d . 



OPINION AND FINDINGS ON MERITS 
A) Whether the domain name i s i d e n t i c a l or confusingly 

s i m i l a r to a trademark in which complainant has 
r i g h t . 

The c o m p l a i n a n t has r e l i e d upon the d e c i s i o n s 
under INDRP. 

I t has been h e l d i n I n d i a n d e c i s i o n M/s Satyam Infoway 
Ltd. Vs. M/s Si f t y n e t Solution (P) Ltd. JT. 2004 (5) 
SC 541, t h a t Domain name has a l l c h a r a c t e r i s t i c s of 
trademark. A s such p r i n c i p l e s a p p l i c a b l e t o trademark 
are a p p l i c a b l e t o domain names a l s o . I n t h e s a i d case 
the words, " S i f y ' & ' S i f f y ' were h e l d t o be 
p h o n e t i c a l l y s i m i l a r and a d d i t i o n o f work 'net' i n one 
o f them would not make them d i s s i m i l a r . 

Thus c o n c l u s i o n i s t h a t domain name and trademark, 
which may be used i n d i f f e r e n t manner and d i f f e r e n t 
b u s i n e s s o r f i e l d , o r sphere, can s t i l l be c o n f u s i n g l y 
s i m i l a r o r i d e n t i c a l . 

Hence t h e c o n c l u s i o n i s t h a t the domain name of 
respondent i s i d e n t i c a l and c o n f u s i n g l y s i m i l a r t o the 
trademark of c o m p l a i n a n t . 

Now t h e o t h e r i m p o r t a n t a s p e c t t h a t needs 
c o n s i d e r a t i o n i s , a s t o whether t h e c o m p l a i n a n t has 
r i g h t i n t h e trademark. I t i s i m p o r t a n t t o mention 
here t h a t as per the c l a i m of the c o m p l a i n a n t the 
respondent has no trademark r i g h t on t h e s a i d domain 
name. The respondent has not s u b m i t t e d any r e p l y / 
defence / document/evidence to the c o m p l a i n t of the 
c o m p l a i n a n t i n s p i t e o f r e p e a t e d n o t i c e s from the 
a r b i t r a t o r . 

Thus the c o n c l u s i o n i s t h a t the domain name 
'Samsung.in' i s i d e n t i c a l and c o n f u s i n g l y s i m i l a r t o 



the trademark of c o m p l a i n a n t ' SAMSUNG' and the 
co m p l a i n a n t has e s t a b l i s h e d t h a t i t has r i g h t i n the 
trademark. 

Whether the respondent's domain name has been 

Keeping i n view a f o r e s a i d f a c t s and c i r c u m s t a n c e s i t 
i s c l e a r t h a t the respondent has r e g i s t e r e d the 
d i s p u t e d domain name and i n s p i t e o f r e p e a t e d n o t i c e s , 
he has not come f o r w a r d t o f i l e any r e s p o n s e / r e p l y t o 
the c o m p l a i n t and has n e i t h e r p r o v i d e d any s u b s t a n t i a l 
e v i d e n c e i n i t s s u p p o r t . 

Thus the c o n c l u s i o n i s t h a t the respondent has got 
r e g i s t e r e d h i s domain name 'Samsung.in' i n bad f a i t h . 

RELIEF 

The c o m p l a i n a n t has e s t a b l i s h e d i n h i s c o m p l a i n t t h a t 
the domain name o f respondent i s i d e n t i c a l or 
c o n f u s i n g l y s i m i l a r t o a name, trademark o r s e r v i c e 
mark i n which the co m p l a i n a n t has r i g h t s . The domain 
name o f the respondent i s i d e n t i c a l and c o n f u s i n g l y 
s i m i l a r t o trademark o f c o m p l a i n a n t . The respondent 
a l s o does not have r i g h t o r l e g i t i m a t e i n t e r e s t i n the 
domain name. He has got i t r e g i s t e r e d i n bad f a i t h ; 
as such he i s not e n t i t l e d t o r e t a i n the domain name. 
The c o m p l a i n a n t i s e n t i t l e d t o t r a n s f e r o f domain name 
'Samsung.in' to him, as he has e s t a b l i s h e d h i s 
b o n a f i d e r i g h t s i n trademark a s p e r law d i s c u s s e d 
above. Hence I d i r e c t t h a t the Domain name be 
t r a n s f e r r e d t o the c o m p l a i n a n t b y r e g i s t r y . 

No o r d e r as to c o s t s . 

registered or is being used in bad f a i t h 

Delhi (Sanjay Kumar Singh) 
Date: 26-06-2010. A r b i t r a t o r 


