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ARBITRATION AWARD

.IN REGISTRY — NATIONAL INTERNET EXCHANGE OF INDIA

.IN domain Name Dispute Resolution Policy INDRP Rules of

Procedure

IN THE MATTER OF:

NOVARTIS AG
Postfach, CH-4002 Basel,
SWITZERLAND

Aravind R

....... Complainant

12-2-800/109/110,
Telangana 500028

Hyderabad
INDIA
........ Respondent
1. THE PARTIES:
1.1 The Complainant in this administrative proceeding

1.2.

is NOVARTIS AG, Postfach, CH-4002 Basel,
Switzerland and is represented through BrandIT
GmbH, Bellerivestrasse 49 / 8008 Zurich /
Switzertland.

The Respondent in this administrative proceeding is
Aravind R, 12-2-800/109/110, Telangana 500028,
Hyderabad, India.

2. THE DOMAIN NAME AND REGISTRAR

The disputed domain name <www.novartisindia.in> has

been registered by the Complainant. The registrar with

Cunl-



whom the disputed domain is registered GoDaddy.com.

LLC.

PROCEDURAL HISTORY

3.1 The Complaint was filed with the .In Registry,

3.2

3.3

National Internet Exchange of India (NIXI), against
Aravind R, 12-2-800/109/110, Telangana 500028,
Hyderabad, India. The NIXI verified that the
Complaint together with the annexures to the
Complaint satisfied the formal requirements of the
.in Domain Name Dispute Resolution Policy (“The

Policy”) and the Rules of Procedure (“The Rules”).

In accordance with the Rules, Paragraph-2(a) and
4(a), NIXI formally notified the Respondent of the
Complaint and appointed me as a Sole Arbitrator for
adjudicating upon the dispute in accordance with
INDRP Policy and The Arbitration and Conciliation
Act, 1996, Rules framed there under. The parties
were first notified about my appointment of as

Arbitrator on 5* January, 2018.

The panel has submitted the Statement of
Acceptance and Declaration of Impartiality and
Independence, as required by NIXI to ensure
compliance with the Rules (paragraph-6). The
arbitration proceedings commenced on 10t January,
2018. In accordance with the rules, paragraph 5(c),
the Respondent was notified about the
commencement of arbitration proceedings and was

sent the complaint along with all the Annexure by

NIXI. @



3.4 Copy of the Complaint and the annexures thereto
were forwarded to the Respondent by e-mail dated 9
January 2018 which were duly delivered at the e-
mail address of the Respondent. Copy of the
Complaint and the annexures thereto were also
forwarded to the Respondent through courier at the
address furnished by the Respondent at the time of
obtaining registration of the disputed domain name.
The courier agency returned the envelope with the
remarks “no such person/company at given
address”. The Respondent by e-mail dated 10t
January 2018 was also intimated by this panel about
the arbitration proceedings and was granted 10 days
time ending on 21st January 2018 to file his
response/written statement. The e-mail dated 10t
January 2018 was also duly delivered at the e-mail
address furnished by the Respondent at the time of
obtaining registration of the disputed domain name.
This panel by its e-mail of 5% February 2018, copy
whereof was also forwarded to the Respondent, and
which was duly delivered, intimated the parties that
the Respondent was duly served through e-mail and
an opportunity to file his response was given to him.
This panel also notified the parties that the
Respondent has failed to file his response and that
the matter will be decided on the basis of the material
on record and in accordance with the law in due
course. The Respondent potentially breached the
provisions of 3(a) of INDRP Policy as the Respondent

was under obligation to provide complete and
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accurate address in the application form for

registration of Domain name.

3.5 The panel considers that according to Paragraph-9 of
the Rules, the language of the proceedings should be
in English. In the facts and circumstances, in-person
hearing was not considered necessary for deciding
the Complaint and consequently, on the basis of the
statements and documents submitted on record, the

present award is passed.
3.6 The present award is passed within the period of 60

days from the date of commencement of Arbitration

proceedings as per Paragraph-5 of the rules.

4 FACTUAL BACKGROUND

4.1 The Complainant is the registered proprietor of the
trade mark “NOVARTIS” as a word and figure mark
in numerous countries all over the world, including
India. The trade mark NOVARTIS is registered in the
name of the Complainant under No. 700020 in Class
S as of 28th February 1996 in India. Complainant has
also registered a number of domain names under
generic Top-Level Domains ("gTLD") and country-
code Top-Level Domains ("ccTLD") containing the
term “Novartis”, for example, <novartis.com> (created
on April 2, 1996), <novartis.net> (created on April 25,
1998) and <novartis.in> (created on February 16,

2005). @






