The above case is not applicable to the present proceedings. In the above case, the
Respondent's president, at the time of registration, had never heard of Tucks brand
medicated pads. Further the panel proceeded on the basis that "tucks" is a common word
and it cannot be said that there is little chance that Respondent was not aware of the
trademark when registering. But in this present case, the Complainant's mark Microsoft is a
well-known mark when the Respondent acquired the disputed domain name. The
Respondent had knowledge of the Complainant's mark Microsoft at the time of his adoption
of the disputed domain name.
b)
Audi AG v. Stratofex WIPO Case No. D2012-1894:- The Complainant is the
owner of the mark AUDI. The AUDI Mark has been registered in the United States since at
least 1997. The disputed domain Name <audicity.com> was created on September 15,
2001 and redirects to Respondent's website that consists of what appears to be an old
photo of San Francisco. The panel held that the disputed domain name is confusingly
similar to the Complainant's mark Audi. The Panel did not return any finding on the
Respondent's legitimate right or interests to the disputed domain name. The panel
observed that there is no evidence that at the time of registration of the disputed domain
name, the combination of "audi" and "city" would ever be a combination that would ever be
of interest to the Complainant or have any value to third parties. Respondent has provided
a plausible reason for registering a domain name. It has maintained the registration for 11
years, and claims to have used the domain name extensively for personal purposes during
that time. From 2001-2012 the term "Audi City" was not in common use and there was no
reason for the Respondent to consider that the Complainant would find that combination of
words valuable. The Respondent has never used the domain name for commercial
purposes, nor has he attempted to sell the domain name. The Panel held that the
complainant failed to prove bad faith registration and use.
The above case is not applicable. The panel proceeded on the basis that the term Audi
City was not in common use from 2001 - 2012. It is not so in the present proceedings. The
Complainant's mark Microsoft is well known even before the adoption of the disputed
domain name by the Respondent. In the cited case, the Respondent used the domain
name for sharing old family photos, to reference his sound files and as an email address.
But in this case, the Respondent at least for some point of time redirected the disputed
domain name to its own web site for commercial purposes. Further, strangely in the cited
case, the panel believed many factors without any evidence. For this reason, I do not find
any persuasive value in the case law.

c)
Ticket Software, LLC v. Domains By Proxy, LLC / Stephen Troy - WIPO
Case No. D2013-0215:- Complainant is the owner of U.S. Trademark Registration No.
2,956,502 for T I C K E T N E T W O R K , registered on May 31, 2005 for computer software which
manages the buying and selling of entertainment tickets and business services providing
an online marketplace for buyers and sellers of entertainment tickets. Respondent created
many domain names including <ricketnetwork.com> on the same day, January 13, 2011.
The Panel held that each domain name comprises a misspelling by a single letter of the
complainant's registered mark T I C K E T N E T W O R K and domain names are confusingly
similar to the complainant's registered trade mark. The Panel also found that the
Respondent had no legitimate rights or interests in the domain names. As regards bonafide
registration and use, the Complainant asserted that the Respondent "uses the domain
names to redirect customers to a service known as EZ-shoplink.com where customers can
buy tickets to entertainment events essentially resulting in monetary gain for the
Respondent". But the panel held that the Complainant did not submit any evidence to
reflect such a redirection of customers via the Domain Names to a website at "www.ezshoplink.com" or any evidence of the Domain Names directing or redirecting to any website
now or in the past. None of the Domain Names currently directs or redirects to any website.
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Without any supporting evidence, the Complainant's limited assertions are not sufficient to
support a finding that the Respondent has intentionally attempted to attract for commercial
gain Internet users to a website by creating a likelihood of confusion with the Complainant's
mark. For these reasons, the panel denied the complaint.
In the case on hand, the Respondent at least for some time redirected the disputed domain
name to its own web site for commercial gain. Therefore, the above cited case law is not
applicable to this case.
d)
Cosmetic Research Group v. John Miller WIPO Case No. D2012-0014:- The
Complainant owns S O S K I N mark registered on September 21, 1992 and several
trademarks consisting of S O S K I N . Complainant entered into a licensing agreement with
Aesthetimeds (France) Ltd., whose C E O was the Respondent. The objective of the
Agreement was to enable Aesthetimeds (France) Ltd to develop a product based upon the
know-how of the Complainant. According to Art. 1 of the Agreement, Aesthetimeds
(France) Ltd was granted a license to use and exploit the Complainant's trademark
S O S K I N in Europe. Art. 2 added that the license extended to the whole Europe but for
Greece and Cyprus. Art. 11 further made it clear that, upon termination, the license was
automatically revoked. This agreement was completed by a distribution agreement, signed
on the same day between the Complainant and Aesthetimeds (France) Ltd. Each
agreement was to automatically terminate upon the termination of the other one, as both
were interrelated. According to the Respondent, an addendum to the distribution
agreement was also signed by the Parties. On this addendum, it was agreed by the Parties
that Aesthetimeds (France) Ltd. was authorized to register a domain name including the
S O S K I N Trademark. Due to allegedly unpaid bills, the Complainant terminated the
agreements by way of registered letter dated April 11, 2011. The Panel held that the
domain name is confusingly similar to the trade mark of the complainant and the
Respondent has no right to the mark. As regards good faith registration, relying on the
agreements between the parties, the panel held that disputed domain name
<institutsoskin.com> has not been registered in bad faith.
This case is not applicable to our case on hand as the parties are not bound by any
agreement permitting the registration of the domain name by the Respondent.
e)
T. Rowe Price Associates, Inc. v. J A Rich, WIPO Case No. D2001-1044 - On
November 27, 1984, Complainant was granted registration in the mark, T. R O W E P R I C E
INVEST WITH C O N F I D E N C E , by the United States Patent and T r a d e m a r k Office
( U S P T O ) , b a s e d on a first use of December 4, 1983. Then on October 11, 1994,
Complainant was granted federal registration for the mark, INVEST WITH C O N F I D E N C E ,
by the U S P T O for mutual funds. On August 2, 2000, the Domain Name
<investwithconfidence.com> was registered by a third party not involved in this dispute.
Respondent claims to have acquired the Domain Name on May 15, 2001, but Complainant
contends that Respondent did not acquire the Domain Name until August 17, 2001, after
the original Complaint in this matter was filed. The Panel while deciding bad faith
registration observed as follows:
Based on the evidence presented, it seems more likely than not that Respondent has
registered and used the Domain Name to attract Internet traffic based solely on the appeal
of a commonly used descriptive phrase, as suggested by the evidence of third party use of
"Invest With Confidence." Although the mark is registered, it does not appear to be famous
or highly distinctive. When used by Complainant, it usually appears in connection with
Complainant's well-known name "T. Rowe Price." Respondent has done nothing to
suggest any connection with T. Rowe Price or competing investment services, beyond use
of a Domain Name that happens to correspond to Complainant's mark, as well as to the
names, marks or slogans of others
Setting aside conjecture, the undisputed
evidence presented shows that Respondent has adopted and used the Domain Name as a
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tool to direct Internet users to books about investments. The ordinary descriptive meaning
of the Domain Name is apt for that purpose, and use in that manner is not bad faith.
In the present case, the Microsoft mark of the Complainant is so popular and well known in
different parts of the world. Therefore, the above case involving so generic or common
trade mark is not applicable to this case.

f) The Honorable Ron Paul v. DN Capital Inc., Martha Roberts WIPO Case No. D20130371:- The case involves the domain name <ronpaul.org> registered on July 28, 1999.
Complainant Ron Paul is a former United States of America (hereafter "U.S." or "United
States") Congressman and well-known political commentator, serving in the House of
Representatives during different periods for the 14th and 22nd Congressional Districts of
Texas. He is also a three-time candidate for President of the United States, and a leading
spokesperson, in the political field, for issues such as limited government, low taxes, free
markets, and monetary policies such as a return to the gold standard for the U.S. currency.
Complainant has authored seven books, three of which have been New York Times Best
Sellers.
The panel held that the Complainant has no legitimate rights in the domain name but did
not return any finding on other two elements. The Panel did not elaborate on reverse
domain name hijacking though it asserted it in the decision.
The cited case is not applicable to the facts of the present case.
g)
Webpass, Inc. v. Paul Breitenbach WIPO Case No. D2010-1796:- This is a
case on reverse domain name hijacking. The disputed domain name <webpass.com> was
created in 2001. At that time, the Complainant did not exist as a business entity. The
Complainant first used its trademark W E B P A S S in 2007. The Respondent has used the
disputed domain name to promote a business known as W E B P A S S , which offered the
service of anonymous Internet browsing of various paid-Internet sites.
Reverse Domain Name Hijacking
The concept of reverse hijacking involves registration of the domain name by a party much
before the adoption of the trade mark by the other party. But in the case on hand, the
Respondent's adoption of the disputed domain name was much subsequent to the
adoption of the trade mark by the Complainant. Therefore, the cases involving r e v e r s e
domain name hijacking are of no use to the Respondent.
h)
Mark Kingsley Williams v. Bbhinds Pty Ltd - WIPOCase No. DAU2013-0010:The Complainant offers an advisory service in relation to intellectual property rights in the
United Kingdom. The Respondent has for many years manufactured and sold children's
clothing and nappies. On May 19, 2011, a company associated with the Respondent,
Datweb Pty Ltd, registered the disputed domain name. Datweb Pty Ltd holds many domain
name registrations. In an email from the Complainant to the Respondent it is alleged that
on October 22, 2012 the Complainant was granted an Australian trade mark registration for
the trade mark T R A D E M A R K D I R E C T . On or around February 22, 2013, the Respondent
acquired the disputed domain name from Datweb Pty Ltd.
The Panel held that the Complainant has not established confusing similarity of the domain
name with its trade mark. The evidence adduced by both the Complainant and Respondent
is insufficient to determine the extent of the Respondent's rights or legitimate interests in
the disputed domain name. As the burden of proof falls on the Complainant, the Panel
finds that the Complainant has also failed to establish its legitimate rights. The Complainant
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has not established bad faith registration. There is insufficient evidence to support a finding
of reverse domain name hijacking and the Respondent has not established its claim of
reverse domain name hijacking. The Complaint that has been submitted appears to have
been inadequately prepared and, in particular, inadequate evidence adduced to support its
claim. The Respondent has not established its claim of reverse domain name hijacking.
The above case is not applicable to the case on hand.
i) Jogos Atividades de Internet Ltda. v. Bennie Eeftink - Spil Games Intangibles B.V.
WIPO Case No. D2012-0399:- The Complainant is a Brazilian company. The Respondent
is a Dutch company. The Disputed Domain Name <clickjogos.com> was registered on
September 10, 2004. In this case, though the panel acknowledged that there had been a
lengthy delay in bringing the Complaint, the facts did not warrant the application of the
defence of laches.
In the case on hand also, I have held that there is a delay on the part of the complainant.
But the Complainant's delay itself will not help the case of the Respondent.

6.15

I will now take up the case of the Complainant. I agree with the contentions of the
Complainant.
a)

The Respondent acquired the disputed domain name <microsoft.co.in> wholly
consisting of the trade mark Microsoft, in which the Complainant has a substantial
interest, as it being its registered trademark and/or service mark. The Respondent
was aware of the commercial value and significance of the domain name
www.microsoft.com and that's why Respondent grabbed the domain name
<microsoft.co.in>. It is nothing but an opportunistic bad faith registration on the part
of the Respondent. The Respondent thus is trying to seek illegal commercial
gratification.

b)

The bad faith intention of the Respondent becomes obvious as the Respondent
himself has admitted to misappropriating the disputed domain
name
<microsoft.co.in> to divert traffic to its own website www.host.co.in. In response to
the Complainant's request to transfer the impugned domain name, the Respondent
refused to do so stating that "/ was hosting a website on this domain earlier and
getting good visibility for Cloud Hosting Business...". Therefore, the bad faith
registration and use of the disputed domain name <microsoft.co.in> becomes
apparent in light of the admissions of the Respondent.

c)

The Complainant has cited the following cases: - In Telstra Corp. Ltd. v. Nuclear
Marshmallows the Administrative Panel has very clearly articulated that the
requirement in paragraph 4(a)(iii) (of UDRP) that the domain name "has been
registered and is being used in bad faith" will be satisfied only if the Complainant
proves that the registration was undertaken in bad faith and that the circumstances
of the case are such that Respondent is continuing to act in bad faith." In Veuve
Clicquot Ponsardin, Maison Fondee en 1772 v. The Polygenix Group Co. it was
held by the Administrative Panel that " V E U V E C L I C Q U O T . O R G " is so obviously
connected with such a well-known product that its very use by someone with no
connection with the product suggests opportunistic bad faith.

d)

The Respondent has, no doubt, been aware prior to its registration of the domain
name that there was substantial reputation and goodwill associated with the
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Complainant's trademark and/or service mark, which inures and continues to inure to
the Complainant.
e)

The Respondent till the present day is not providing any service of its own on the
disputed domain name <microsoft.co.in>, and has registered it with an intention of
diverting traffic to its website www.host.co.in and generating revenue thereof.
Further, since cloud hosting is one of the many services provided to its consumers
by the Complainant, the said diversion will induce internet users to believe that the
Respondent is in some way linked to the Complainant. With a domain name as
innocuous as www.host.coin, which merely talks about a service and not a
trademark, the general public will be induced to believe that it is a service provided
by the Complainant. Therefore, the bad faith intention of the Respondent is not only
restricted to cause harm and injury to the Complainant but to also cheating internet
users of quality web and cloud hosting services.

f)

The Respondent has neither intention nor reason to legitimately use the disputed
domain name <microsoft.co.in>
and is merely misrepresenting itself as the
Complainant and inducing users to believe that it has some kind of affiliation with the
Complainant. The disputed domain name <microsoft.co.in> was registered and is
being used in bad faith as it resolves to a website of the Respondent. This conduct
of the Respondent is evidence of registration and use of the domain name in bad
faith.

g)

The Respondent has registered the impugned domain name www.microsoft.co.in in
order to disrupt the business of the Complainant. It is apparent that the Respondent
has attempted to attract for commercial gain Internet users to the website to which
the impugned domain name resolves to by creating a likelihood of confusion with the
Complainants well-known and famous trademark MICROSOFT.

h)

There is a likelihood that a potential visitor to the Respondent's future webpage that
the subject domain name would resolve to, will be induced to:
1.

Believe that the Complainant has licensed its trademark MICROSOFT to the
Respondent or has authorized the Respondent to register the disputed
domain name <microsoft.co.in>.

2.

B e l i e v e that the R e s p o n d e n t has some connection with the Complainant in
terms of a direct nexus or affiliation with the Complainant or has been
authorized by the Complainant.
Believe that the website to which the disputed domain name
<microsoft.co.in> resolves to is affiliated to the Complainant or that it is the
Indian arm of the Complainants Service, www.microsoft.com.

3.

6.16

Thus it is clearly established that Respondent registered and has been using the disputed
the disputed domain name <microsoft.co.in>in bad faith.

6.17

Respondent has incurred some amount towards registration and renewals for eight years.
Considering the expenses incurred by the Respondent in registering and keeping alive the
disputed domain name <microsoft.co.in>, I order on equitable principles the Complainant
to pay Rs.50,0007- (Rupees fifty thousand only) to the Respondent towards costs.

7.

Decision

7.1

For all the foregoing reasons, the Complaint is allowed as below
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7.2

It is hereby ordered that the disputed domain name <microsoft.co.in> be transferred to
the Complainant.

7.3

Complainant is ordered to pay the Respondent a sum of Rs.50,000/-(Rupees fifty thousand
only) towards costs of registration and renewals of the disputed domain name
<microsoft.co.in>.

7.4

The transfer of the disputed domain name <microsoft.co.in> to the Complainant under
Para 7.2 shall take effect only after the payment of costs under Para 7.3 by the
Complainant to the Respondent.

S.Sridharan
Arbitrator
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