
ARBITRATION AWARD 

.IN REGISTRY - NATIONAL INTERNET E X C H A N G E OF 
INDIA 

.IN domain Name Dispute Resolution Policy 
INDRP Rules of Procedure 

IN T H E M A T T E R OF: 

Kangaroo Kids Education Ltd. 
301, Mamta House, 231 S. V. Road, 
Above Indusind Bank, Bandra (West) 
Mumbai 400 050. 

COMPLAINANT 

VERSUS 

Anupama Devi 
T G CHS Ltd. 
Andheri West, 
Mumbai . 

RESPONDENT 



1 The Parties: 

The Compla inant is Kangaroo K ids Educa t i on Ltd. 

3 0 1 , M a m t a House, 231 S. V. Road, Above Indus ind 

B a n k , B a n d r a (West), M u m b a i 400 050. 

Represented through Legasis partners registered 

office No. 38 , A / B , Jo l l y Make r Chambers II, 

N a r i m a n Point, M u m b a i 400 0 2 1 . 

The Respondent is A n u p a m a Devi T G C H S Ltd. 

Andher i West, M u m b a i . 

2. The Domain Name and Registrar 

The d isputed doma in name KANGAROOKIDS.IN is 

registered with Direct i Internet So lut ions Pvt. Ltd. 

dba Publ ic Doma in Registry.com 

3. Procedural History 

The Compla in t was filed w i th the .In Registry, 

Nat iona l Exchange of India (NIXI), against 

A n u p a m a Devi T G C H S Ltd . Andher i West, 

M u m b a i . The NIXI verified that the Compla int 

together w i th the annexures to the Compla in t and 

satisfied the formal requirements of the . in Domain 

Name Dispute Resolut ion Policy ("The Policy") and 

the Rules of Procedure ("The Rules") . 

3.1 In accordance w i th the Rules , Paragraph-2(a) and 

4(a), NIXI formally notified the Respondent of the 

Comp la in t and appointed me as a Sole Arbitrator 

for adjudicat ing upon the d ispute in accordance 

with The Arb i t rat ion and Conc i l i a t i on Act, 1996, 

Rules framed there under , .In D ispute Resolut ion 

Policy and Rules framed there under on 

June 18, 2010. The parties were notif ied about the 

appointment o f Arbi trator on J u n e 23 , 2010. 
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3.2 The Panel has submit ted the Statement of 

Acceptance and Declarat ion of Impart ia l i ty and 

Independence, as required by NIXI to ensure 

compl iance wi th the Rules (paragraph-6). The 

arb i t rat ion proceedings commenced on J u n e 23, 

2010. In accordance w i th the rules , paragraph 5(c). 

The Respondent was notified by me about the 

commencement of arb i t rat ion proceedings and the 

due date for fi l ing his response. 

3.3 The Respondent failed and/or neglected and/or 

omitted to file any response to the Compla in t wi th in 

10 days as was granted to h i m by the notice dated 

J u n e 23 , 2010. The Respondent was aga in granted 

last and final opportunity to file its response wi th in 

3 days time by the notice dated J u l y 12, 2010. 

However, the Respondent d id not file any reply to 

the Compla in t filed on behalf of the Compla inant . 

3.4 The Panel considers that accord ing to Paragraph-9 

of the Rules , the language of the proceedings 

shou ld be in Eng l i sh . In the facts and 

c i rcumstances , in-person hear ing was not 

considered necessary for dec id ing the Compla int 

and consequently, on the bas is of the statements 

and documents submit ted on record, the present 

award is passed. 

3.5 The present award is passed w i th in the period of 60 

days from the date of commencement of Arbi trat ion 

proceedings as per Paragraph-5 of the rules. 

4. FACTUAL BACKGROUND 

4.1 The Compla inant in these administrat ive 

proceedings is Kangaroo K ids Educa t i on Ltd. 301 , 

M a m t a House, 231 S. V. Road , Above Indus ind 

B a n k , B a n d r a (West), M u m b a i 400 050 . 



The Compla inant requests arb i t ra t ion proceedings 

in accordance w i th the Arb i t ra t ion and Conci l iat ion 

Act , 1996, .In Dispute Reso lut ion Policy and rules 

framed there under and any bye-laws, rules and 

guidel ines framed there under a n d any law that the 

Arb i t rator deems to be fit and appl icable to the 

proceedings. 

4.2 The Compla inant , Kangaroo K ids Educa t i on Ltd. , is 

engaged in providing services re lat ing to dynamic 

and/or integrated educat ion system wh ich is based 

on round rewarding l earn ing experience as diverse 

to the convent ional educat iona l system prevalent in 

India. 

The compla inant , Kangaroo K ids E d u c a t i o n Limited 

was establ ished in 1993 in M u m b a i . The 

Comp la inan t establ ished their first pre-school in 

B a n d r a with a pre l iminary capaci ty of 25 students. 

By 1994, the said school was r u n n i n g in two shifts 

and had grown to the capaci ty of 125 students. The 

educat ion imparted and/or evolved by Mrs . L ina 

and ably supported by her core team consist ing of 

team of c u r r i c u l u m developers and research and 

development out of their extensive expertise and 

experience was an ins tant success. The 

compla inant acquired the benefits, r ights and 

goodwil l under the Kangaroo K ids trademark. 

In the last 16 years, as on date, the compla inants 

have establ ished 50 operat ional branches in 17 

cities across India and Internat ional centers in 

D u b a i and Maldives. 

The Compla inant is the owner of the K A N G A R O O 

K IDS mark and related marks that incorporate 

and/or are used alongside wi th the K A N G A R O O 

KIDS mark. These marks are not only famous 



marks in the world of chi ldren 's educat ion but have 

been developed and used exclusively by the 

Comp la inan t for a lmost two decades now and 

cont inue to be used in the aforementioned manner. 

Kangaroo K ids also forms an essent ia l part of the 

Compla inant ' s corporate name Kangaroo Kids 

Educa t i on Ltd. 

4.3 The respondent has registered the disputed 

doma in name "kangarook ids . in " on 4 t h November 

2009 through the Registrar, D i rec t i Internet 

So lut ions . The respondent has not submit ted any 

response to the compla int as has been filed by the 

compla inant in the above proceedings despite being 

given two opportunit ies by the pane l . 

5. Parties Contentions 

A Complainant 

5A(1) The Comp la inan t offers educat iona l products and 

services on the worldwide web. Comp la inan t is the 

owner of the top level doma in name K K E L . c o m as well 

as numerous variat ions thereof in the .com and other 

gTLDs. The domain name K K E L . C O M leads to an 

active website. 

5A(2) The Comp la inan t is also the owner of var ious domain 

names wh ich incorporate the K A N G A R O O KIDS 

t rademark and tradename. Some of these being 

K A N G A R O O K I D S . C O . I N , K A N G A R O O K I D S . N E T . I N , 

K A N G A R O O K I D S I N D I A . C O M , 

K A N G A R O O K I D S L I M I T E D . C O M , 

K A N G A R O O K I D S . O R G . I N A N D 

K A N G A R O O K I D S M A I L . C O M . 

5A(3) The Compla inant is the registered proprietor of the 

t rademark K A N G A R O O K IDS as well as other 
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t rademarks that incorporate the K A N G A R O O KIDS 

mark in var ious internat ional ju r i sd i c t i ons . 

5A(4) The Comp la inan t is also the registered proprietors of 

the t rademarks "Kangaroo K ids " in C lass 41 bearing 

t rademark registration number 1270051 , "Kangaroo 

K ids Educa t i on L td . " & stylized logo drawing of a 

Kangaroo inside a Circ le (hereinafter known as 

"Kangaroo" Device) in c lass 41 bear ing trademark 

registrat ion no. 1270053. Copies of the 

aforementioned trademark registrat ion certificates are 

annexed by the compla inant to the compla int . 

B Respondent 

5B(1) The Respondent has been given two opportunit ies to 

file its response to the Comp la inan t by the panel by its 

notice(s) dated J u n e 23, 2010 , & J u l y 12, 2010. 

5B(2) The Respondent has failed and/or neglected and/or 

omitted to file any response to the Comp la in t filed by 

the Compla inant . 

6 Discussions and Findings 

6.1 The Compla inant , while f i l ing the Compla int , 

submi t ted to arbi t rat ion proceedings in accordance 

w i th the .In Dispute Resolut ion Policy and the Rules 

framed thereunder in terms of paragraph (3b) of the 

Rules a n d Procedure. The Respondent also submitted 

to the mandatory arbi trat ion proceedings in terms of 

paragraph 4 of the policy. 

6.2 Paragraph 12 of the Rules provides that the Panel is to 

decide the Compla in t on the bas is of the statements 

and documents submit ted and that there shal l be no 

in-person hear ing ( inc luding hear ing by teleconference 

v i deo c o n f e r e n c e , a n d web conference) unless , the 

Arbi t rator , in h is sole d iscret ion and as an exceptional 
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c i r cumstances , otherwise determines that such a 

hear ing is necessary for dec id ing the Compla int . I do 

not th ink that the present case is of exceptional nature 

where the determinat ion cannot be made on the basis 

of mater ia l on record and wi thout in-person hearing. 

Sub-Sec t ion 3 of Section 19 of The Arb i t rat ion & 

Conc i l i a t i on Act also empowers the Arb i t ra l T r i buna l to 

conduct the proceedings in the manne r it considers 

appropriate inc lud ing the power to determine the 

admiss ib i l i ty , relevance, mater ial i ty and weight of any 

evidence. 

6.3 It is therefore appropriate to examine the issues in the 

light of statements and documents submit ted as 

evidence as per Policy, Rules and the provis ions of the 

Act. 

6.4 Under order 8 Rule 10 of the Code of C i v i l Procedure, 

the arbi trator is empowered to pronounce judgment 

against the Respondent or to make s u c h order in 

re lat ion to the Compla in t as it t h ink fit in the event, 

the Respondent fails to file its reply to the Compla int 

in the prescribed period of time as fixed by the panel. 

The award can be pronounced on account of default of 

Respondent without cons ider ing statements or 

averments made by the Comp la inan t on merit. 

However, in view of the fact that pre l iminary onus is 

on the Compla inant to satisfy the existence of a l l 

condi t ions under the policy to obta in the reliefs 

c la imed, the panel feels it appropr iate to deal w i th the 

averments made by the Comp la inan t in its Compla int 

in detai l and to satisfy itself i f the condi t ions under the 

pol icy s tand satisfied. 

The Compla inant has filed evidence by way of 

Annexure A to L wi th the Compla in t . 
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The Respondent has not f i led its reply or any 

documentary evidence. 

6.5 The onus of proof is on the Compla inant . As the 

proceeding is of a c iv i l nature , the s tandard of proof is 

on the balance of probabi l i t ies. The mater ia l facts 

pleaded in the Compla in t concern ing the 

Compla inant ' s legitimate right, interest and title in the 

trade mark , trade name and doma in name 

K A N G A R O O K I D S . I N and the reputat ion accrued 

thereto have neither been dealt w i th nor d isputed or 

specif ically denied by the Respondent. The Respondent 

has not also denied the correctness and genuineness 

of any of the annexures filed by the Comp la inan t along 

w i th the Compla in t 

6.6 Under the provis ions of Order 8 Rule 5 of the Code of 

C i v i l Procedure, 1908 the mater ia l facts as are not 

specif ically denied are deemed to be admitted. 

6.7 The dec is ion of Hon'ble Supreme C o u r t of India in the 

matter o f J a h u r i Sah Vs. D w a r i k a Prasad -A IR 1967 

SC 109, be referred to. The facts as are admitted 

expressly or by legal fiction require no formal proof, 

(see Sect ion 58 of the Indian Evidence Act, 1872). 

6.8 The Panel therefore accepts case set up and the 

evidence f i led by the Comp la inan t and concludes that 

the same stand deemed admit ted and proved in 

accordance w i th law. 

6.9 Paragraph 10 of the Policy provides that the remedies 

available to the Compla inant pu r suan t to any 

proceedings before an arb i t rat ion pane l sha l l be 

l imited to the cancel lat ion or transfer of doma in name 

registrat ion to the Compla inant 

6 .10 P a r a g r a p h 4 of the Policy l ists three elements that the 

Comp la inan t must prove to merit a finding that the 
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domain name of the Respondent to be transferred to 

the Compla inant or cancel led: 

(i) the domain names are ident ica l or confusingly 

s imi lar to a name, t rademark or service mark in 

wh i ch the Compla inant has r ights; and 

(ii) the Respondent has no r ights or legitimate 

interests in respect of the d o m a i n names; and 

(iii) the domain names have been registered and are 

being used in bad faith. 

That being so, the Panel wi l l now proceed to examine if 

the Comp la inan t has otherwise d ischarged its onus to 

prove each of the three elements specified in 

paragraph 4 of the Policy. 

A. Identical or Confusingly Similar 

6A. 1 The Comp la inan t submi ts that the respondent's 

doma in name incorporates in its entirety the well-

k n o w n and famous mark K A N G A R O O KIDS o f the 

Comp la inan t in wh i ch the Comp la inan t has statutory 

r ights as well as rights under c o m m o n law. 

6A.2 The Compla inant further submi t s that the 

respondent 's domain name is also deceptively s imi lar 

to the Compla inant ' s domain names w h i c h incorporate 

its well known trademark K A N G A R O O KIDS as 

ment ioned above. 

6A.3 The Comp la inan t further submi t s that The addit ion of 

the country code " . i n " (INDIA) to the Compla inant ' s 

t rademark K A N G A R O O K IDS makes the result ing 

doma in name K A N G A R O O K I D S . I N confusingly s imi lar 

to the Compla inant ' s t rademark. 

9 



6A.4 The Comp la inan t further submi t s that as per 

paragraph 3 of the .In Policy c lear ly puts the burden 

on the Respondent to check whether the registration of 

any doma in names by it w i l l violate or infringe on the 

legitimate t rademark rights of any th i rd party. It is 

apparent that the respondent 's doma in name wholly 

conta ins the compla inant 's t rademark K A N G A R O O 

K IDS and is confusingly s imi la r as a whole to the 

t rademark in wh i ch the compla int has statutory rights 

as wel l as common law rights. 

6A .5 The Respondent has not d isputed any contentions 

raised by the Compla inant in the Compla in t . The 

Panel also find and hold that the d i sputed Domain 

Name K A N G A R O O K I D S . I N is ident ica l and/or 

deceptively s imi lar to the earl ier registered trade 

m a r k s / trade name and D o m a i n names of the 

Compla inant . The whole of Comp la inan t s trade mark / 

trade name / doma in name has been incorporated in 

the d isputed domain name and there is bound to be 

confus ion to deception in the course of trade by the 

use of d isputed domain name. Therefore, the 

Comp la inan t has been success ful in prov ing that the 

d o m a i n name K A N G A R O O K I D S . I N is ident ica l and/or 

confusingly s imi lar to the t rademark K A N G A R O O KIDS 

of the Compla inant . 

B. Rights or Legitimate Interests 

6 B . 1 The Respondent has no rights or legitimate interests in 

respect of the doma in name. 

6B .2 Paragraph 7 of the Policy l ists the following three non

existence methods for de termin ing whether the 

Respondent has rights or legitimate interests in a 

d i sputed doma in name: 

(i) before any notice to the Registrant of the 

d ispute , the Registrant use of, or demonstrate 
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preparat ions to use, the doma in name or a name 

corresponding to the doma in name in 

connect ion wi th a bona fide offering of goods or 

services; 

(ii) the Registrant (as an ind i v idua l , bus iness , or 

other organization) have been commonly known 

by the doma in name, even if the Registrant has 

acquired no trademark or service mark rights; or 

(iii) the Registrant is m a k i n g a legitimate 

noncommerc ia l or fair use of the doma in name, 

wi thout intent for commerc ia l gain to 

mis leadingly divert consumers or to tarn ish the 

t rademark or service mark at i ssue . 

6B .3 The Compla inant submi ts that s ince the disputed 

doma in name comprises of the we l l -known and 

famous trademark K A N G A R O O K IDS in wh i ch the 

Comp la inan t has sole and exclusive interests, it is 

evident that the respondent cannot have any rights or 

legitimate interest in the doma in name. 

6B .4 The Compla inant further submi t s that upon 

in format ion and belief, K A N G A R O O KIDS is not 

Respondent 's personal name, neither is the 

Respondent commonly known by the doma in name 

and the Respondent does not actua l ly engage in any 

bus iness or commerce under the name K A N G A R O O 

K IDS and respondent is not k n o w n to the publ ic under 

the name K A N G A R O O KIDS. 

6B .5 The Compla inant further submi t s that the respondent 

is not mak ing a legitimate non-commerc ia l or fair use 

of the doma in name. Fur ther the Respondent is not a 

l icensee of the compla inant , nor has respondent ever 

been author ized by the Comp la inan t to use the 

K A N G A R O O KIDS mark or any mark in the 

K A N G A R O O KIDS family of m a r k s or to register the 



doma in name K A N G A R O O K I D S . I N . Indeed, the 

Comp la inan t has no re lat ionship whatsoever to 

Compla inant . 

6B .6 The Compla inant further submi ts that given the prior 

use and registrations of the dist inct ive K A N G A R O O 

KIDS mark by compla inant , the respondent should be 

held to have actual or at a m i n i m u m constructive 

knowledge of such uses. Respondent thus could not 

have establ ished legitimate r ights in the doma in name, 

wh i ch was undoubtedly registered in order to 

capital ize on the fame and reputat ion of the 

compla inant ' s K A N G A R O O KIDS family o f marks . 

The Respondent has no rights or legitimate interest in 

the doma in name. Fur ther it is apparent that the sole 

purpose of registering the doma in name is to 

misappropr iate the reputat ion associated wi th the 

Compla inant ' s t rademarks. 

6B .7 The Respondent d id not d ispute any of the contentions 

raised by the Compla inant in its Compla in t . The case 

set up by the Compla inant is deemed to be admitted 

as not d isputed by the Respondent. The Panel also 

f ind, on the basis of the mater ia l avai lable on record, 

that the respondent has no legitimate right or interest 

in the d isputed domain name. The respondent has 

failed to show any just i f icat ion for the adopt ion, use or 

registrat ion of d isputed doma in name. 

6B .8 The Panel , therefore holds that the c i rcumstances 

l isted above demonstrates r ights or legitimate interests 

of the Compla inant in the doma in name 

K A N G A R O O K I D S . I N and holds that Respondent has 

infringed the rights of the Comp la inan t by registering 

the D o m a i n Name and has no legitimate right or 

i n t e r e s t t h e r e i n . 
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c Registered and used in Bad Faith 

6C.1 For a Compla inant to succeed, the Pane l mus t be 

satisfied that a domain name has been registered and 

is being used in bad faith. 

6C.2 Paragraph 6 of the Policy states c i r cumstances which , 

if found sha l l be evidence of the registrat ion and use of 

a doma in name in bad faith: 

(i) c i r cumstances ind icat ing that the Registrant has 

registered or the Registrant has acquired the 

doma in name pr imar i ly for the purpose of 

sel l ing, renting, or otherwise transferr ing the 

doma in name registration to the compla inant 

who is the owner of the t rademark or service 

mark or to a competitor of that compla inant , for 

valuable considerat ion in excess of our 

documented out-of-pocket costs directly related 

to the domain name; or 

(ii) the Registrant has registered the doma in name 

in order to prevent the owner of the trademark 

or service mark from reflecting the mark in a 

corresponding doma in name, provided that you 

have engaged in a pattern of s u c h conduct ; or 

(iii) by us ing the domain name, the Registrant has 

intent ional ly attempted to attract, Internet users 

to the Registrant website or other online 

locat ion, by creat ing a l ike l ihood of confusion 

wi th the compla inant ' s ma rk as to the source, 

sponsorship , aff i l iation, or endorsement of the 

Registrant website or locat ion or of a product or 

service on the Registrant website or location". 

6C .3 The Comp la inan t submi ts that the d i sputed domain 

name K A N G A R O O K I D S . I N incorporates the 

Compla inant ' s we l l -known and famous mark 
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K A N G A R O O KIDS it is but evident that the 

Respondent can have no rights or legitimate interest in 

the doma in name. Rather the sole purpose of the 

adopt ion of the compla inant 's t rademark in its entirety 

by the respondent is to misappropr iate the 

compla inant ' s we l l -known t rademark K A N G A R O O 

6 C . 4 The Compla inant submi ts that the Compla inant ' s 

K A N G A R O O KIDS mark is well k n o w n respondent is 

presumed to have had knowledge of the compla inants 

mark at the time it registered the confusingly s imi lar 

doma in name. Th is knowledge indicates Respondent 's 

bad faith use and registration. 

6C .5 The Compla inant submi ts that the compla inant was 

the or ig inal registrant of the doma in name 

K A N G A R O O K I D S . I N t i l l Apr i l 2010 . It is submitted 

that due to inadvertence, the sa id doma in registration 

was not renewed and the respondent took advantage of 

th is v a c u u m to register the doma in name in question. 

In do ing so, the respondent has demonstrated pr ima 

facie that he has knowledge of the complainant 's 

bus iness and his own bad faith thereof. 

6C .6 The Compla inant further submi t s that the 

respondents domain name resolves to the website 

www. ip lay i learn.com wh ich is the website of a 

competitor of the compla inant . Hence it is evident that 

the respondent has neither intent ion nor reason to 

legitimately use the impugned doma in name and is 

merely misrepresent ing itself as the compla inant in 

order to catch the in i t ia l attent ion of consumers and 

thereafter direct said consumers towards the website 

of the compla inants competitor. Th i s attempt by the 

respondent to misappropr iate the goodwill and 

reputat ion of the compla inant w i thout the specific 

author i zat ion of the compla inant is l ikely to lead to 

K IDS. 
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and wi l l lead to unjust enr i chment of the respondent 

as the expense of the compla inant . 

6C .7 The Comp la inan t further submi t s that the respondent 

has given false contact detai ls for the purposes of 

registering the d isputed doma in name. It is submitted 

false contact details on the Who is . com web site is 

considered pr ima facie evidence of bad faith. 

6C .8 The Compla inant further submi t s that i t is evident 

that the respondent has registered and used the 

doma in names to capital ize on the l ikel ihood of 

confus ion between its doma in name and compla inant 's 

K A N G A R O O KIDS mark. 

Fur ther , the Compla inant submi t s that there is a great 

l ike l ihood that an ac tua l or potent ial visitor to the 

Respondent 's present web page or any future web page 

that the subject domain name resolves to, wi l l be 

induced to: 

> Believe that the Comp la inan t has l icensed the 

t rademark K A N G A R O O K IDS to the Respondent 

or I PLAYLEARN.com or has author ized the 

respondent or I PLAYLEARN . com to register the 

d isputed domain name. 

> Believe that the Respondent or I PLAYLEARN. 

com has some connect ion w i th the Compla inant 

in terms of a direct nexus or affi l iation wi th the 

compla inant or has been author i zed by the 

compla inant . 

6C .9 The Respondent does not d ispute any of the 

content ions raised by the Compla inant . The facts and 

c i r cumstances explained in the compla int coupled 

wi th the mater ia l on record clearly demonstrate that 

the doma in name K A N G A R O O K I D S . I N was registered 

by the respondent in bad faith and to attract the 
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internet users, through d isputed doma in , to the 

website of the competitor. 

6C .10The panel accepts the content ions of the Compla inant 

as have been raised by them a n d holds that the 

registrat ion of the doma in name on part of the 

Respondent is in bad faith. 

In view of the fact that a l l the elements of Paragraphs 

6 and 7 of the policy have been satisfied and in the 

facts and c i rcumstances of the case, the panel directs 

Transfer of the domain name K A N G A R O O K I D S . I N to 

the Compla inant . 

Since it is the duty of the comp la inant to keep the 

registrat ion of the doma in name ma in ta ined and active 

at a l l t imes, the panel f ind no reason to award cost to 

the compla inant and against the respondent. The 

part ies shou ld bear their own costs. 

7. Decision 

the 

AMARJIT SINGH 
Sole Arbi trator 
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