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AWARD
IN ARBITRATION

"BOEHRINGERINGELHEIM.CO.IN’

Boehringer Ingelheim Pharma GmbH & Co. THE COMPLAINANT
Germany
i
AND
aojiafei
Jiangsu, China THE RESPONDENT /
THE REGISTRANT



IN THE MATTER OF DISPUTED DOMAIN NAME: -

"BOEHRINGERINGELHEIM.CO.IN’®
BEFORE MR.S.C.INAMDAR, B.COM. LL.B., F.C.S.

SOLE ARBITRATOR

DELIVERED ON THIS 3™ DAY OF JULY TWO THOUSAND THIRTEEN AT
PUNE, INDIA.

SUMMARISED INFORMATION ABOUT THE DISPUTE: -

01. Names and addresses Boehringer Ingelheim Pharma GmbH &
Of the Complainant: - Co.
Germany
Through its authorized SCHIEDERMAIR Rechtsanwalte
representative Eschersheimer Landstrafe 60

60322 Frankfurt am Main / Germany.

02. Name and address of Zhaojiafei
The Respondent: - No.105, Wuxi Road, Shuchengzhen,
Shuyangxian, Jiangsu, 223600 China.
03. Registrar Business Solutions (R54-AFIN)
Accredited .IN Registrar
Mumbai.

04. Calendar of Major events:

Sr. Particulars Date
No (Communications in
e ) L clectronic mode)

01 Arbitration case referred to me & acceptance 29/05/2013
given by me

02 | Hard copy of complaint received 07/06/2013

03 | Power of Attorney received : 12/06/2013

03 | Notice of Arbitration issued (with the 13/06/2013
instructions to file say / reply latest by
23.06.2013)

04 | Reminder notice sent (with instruction to file 27/06/2013
say latest by 30/06/2013)

05 | Notice of closure of arbitration 01/07/2013

06 | Award passed 04/07/2013




I] PRELIMINARY: -

1. Boehringer Intelheim Pharma GmbH & Co., KG, a company incorporated under
the provisions of the laws of Germany, having its principal office at Binger
Strafe 173, 55216, Ingelheim am Rhein, Germany (The Complainant) has filed
complaint with National Internet Exchange of India (NIXI) disputing the
registration of domain name 'BOEHRINGERINGELHEIM.CO.IN’ (the
disputed domain name / domain name), through its authorised representative
SCHIEDERMAIR Rechtsanwalte Eschersheimer Landstrafe 60, 60322

Frankfurt am Main / Germany.

2. The Complainant has disputed registration of domain name
"BOEHRINGERINGELHEIM.CO.IN’ in the name of Zhaojiafei, No.105,
Wuxi Road, Shuchengzhen, Shuyangxian, Jiangsu, 223600 China.

(The Respondent / Registrant).
3. Major events took place as enumerated in the above table.

1] PROCEDURE FOLLOWED IN ARBITRAION PROCEEDINGS: -

01. In accordance with INDRP read with INDRP Rules of Procedure. notice
of arbitration was sent to the Respondent on 13" June 2013 with the
instructions to file his reply / say latest by 23" June 2013.

02. Since no reply / say was filed by the Registrant within the prescribed
period, this Arbitration Panel extended, suo-motu, the period to file say/
reply, if any, latest by 30" June, 2013. However no reply / say was filed
by the Registrant / Respondent, even within the extended period.

03. In view of no reply by the Respondent no rejoinders were called for.

04. Copies of notices were marked to the Complainant’s authorised
representative, Respondent and NIXI every time.

05. No personal hearing was requested / granted / held.

I1I] SUMMARY OF THE COMPLAINT OF THE COMPLAINANT: -

The Complaint is based on the following points / issues in brief: - -



(A)

{

OWNER OF REGISTERED TRADEMARKS AND DOMAIN NAMES:

The Complainant is the owner of following registered trademarks: -

Sr. | Trademark Registration Description
No. No. and date of
Registration
01 |1IPI 1479411 dated | Word Mark "BOEHRINGER
17/08/2006 INGELHEIM’
02 |CTM 222493195 dated | ---DO---
07/12/2001
03 | WIPO 568844  dated | ---DO---
22/03/1991
04 | WIPO 647381 dated | ---DO---
10/11/1995
05 | WIPO 722462  dated | ---DO---
02/07/1999
06 |DPMA 158470 dated | ---DO---
27/02/1912
07 |DPMA 1102113 dated | ---DO---
06/06/1986
And many more

(B)

Apart from above registered trademarks, the Complainant has other marks
world over which are described in Annx C5 of the Complaint.

The Complainant has several websites which include the word

boehringeringelheim including www.boehringeringelheim.in,
www.boehringeringelheim.com, www.boehringeringelheim.org,

www.boehringeringelheim.net and many more which predate the disputed
domain name.

IDENTITY OR CONFUSING SIMILARITY OF THE DOMAIN NAME
WITH THE TRADEMARKS OF THE COMPLAINANT: -

. The Registrant’s domain name www.boehringeringelheim.co.in directly uses

the trademark / trade name BOEHRINGERINGELHEIM as one of the
operative words and this name is identical to that of the registered trademarks
of the Complainant. The impugned domain name is also extremely identical /
similar to the Complainant’s international website
www.BOEHRINGERINGELHEIM.com. (Policy Para 4(i), Rules Para

3(b)(vi)(1).

The Respondent has no rights or legitimate interests in respect of the Disputed
domain name. The Complainant has neither granted Respondent any license
nor has it otherwise permitted Respondent to use the trademark or even to






