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1. PARTIES TO THE ARBITRATION
1. The Complainant is WhatsApp LLC, an American company with its principal

place of business at1601 Willow Road, Menlo Park, California 94025, United State of
.America, which is a wholly-owned subsidiary of Robert Half Inc. ("RH") represented by
their Power of Attorneys David Taylor / Jane Seage Hogan Lovells (Paris) LLP at 17

avenue Matignon, 75008 Paris, France with E-mail: domaindisputes@hoganlovells.com.

2. The Respondent is Anmol Sharma, Opp balaji_mandir road, Kolkata, West
Bengal 700014, India.

:L APPLICABLE LAW AND JURISDICTION

The.IM Domain Name Dispute Resolution Policy

The present arbitration proceeding is under and in accordance with the .IN
Domain Name Dispute Resolution Policy (the Policy) which was adopted by the
Natidhal Interret Exchange of India (NIXI) and sets out the legal framework for
resolution of disputes between a domain name registrant and a Complainant arising out
of the registration and use of an .IN Domain Name. By registering the domain name <

- <gbwhatapp.in>groups.in > with the NIXI accredited Registrar, the Respondent has

agreed to the resolution of disputes under the .IN Dispute Resolution Policy and Rules
framed thereunder. The Policy and the .IN Domain Name Dispute Resolution Rules of

Procedure posted 2020 (the Rules) were approved by NIXI in accordance with the
Arbitration and Conciliation Act, 1996.
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I, Eiling of the Complaint and Constitution of the Arbitral Tribunal_

1. The Complainant filed the Complaint under the .IN Domain Name
Dispute Resolution Policy against the Respondents, seeking transfer of the Domain
Name <gbwhatapp.in> to the Complainant, Following which, the .IN Registry sought
the consent of Tmt.M.SHIRIJHA (the undersigned), who is a listed .IN Dispute
Resolution Arbitrator under 5 (a) of the Rules, to act as Arbitrator in the said matter.

2. On 22™ May 2025, the Arbitral Tribunal consisting of the said
Tmt.M.SHIRIJHA as Sole Arbitrator was constituted under 5(b) of the Rules in
respect of the Complaint filed by the Complainant herein.

3. On 26th May 2025 the learned Arbitrator directed the Complainant to file the
Annexures along with the Complaint as the same and the same was complied and
intimated via email on 11% June 2025. On perusal of the said Documents, the
Arbitrator on 18™ June 2025, directed the Complainant to file a valid Power of Attorey
deed or an Authorisation letter from the Complainant to represent them before the
Tribunal.IN Registry which was complied.

4. Immediately thereafter, on 231 June 2025, the Arbitral Tribunal issued the
Notice of Arbitration under 5(c) of the Rules. to the parties for commencement of
Arbitral Proceedings.

5. The Arbitral Tribunal has been constituted properly and in accordance with
the Arbitration and Conciliation Act 1996, the INDRP Policy and the Rules as amended
from time to time. No party has objected to the constitution and jurisdiction of the
Arbitral Tribunal and to the arbitrability of the dispute.

IV._THE DOMAIN NAME, R R E

The particulars of the registration of the domain name <gbwhatapp.in> as
found in the .IN Registry database are set out below: GoDaddy.com, LLC (the
Registrar) at 2155 E GoDaddy Way, Tempe, Arizona 85284, United States,Email:

legal@godaddy.com

. NS—>—
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V. PROCEDURAL HISTORY
1. The Sole Arbitrator, Tmt.M.Shirijha was appointed On

INDRP case no. 2007 regarding the Complaint dated May 21, 2025 filed under the

INDRP.
2. Immediately thereafter, on 23 June 2025, the Arbitral Tribunal issued the

Notice of Arbitration under 5(c) of the Rules , to the parties for commencement of
Arbitral Proceedings Respondent by email with the Complaint and Annexures enclosed
and directed the Complainant to serve the said Notice to the Respondent both Online
and Offline to the address mentioned therein. The Respondent was given an
opportunity to file a response in writing in opposition to the Complaint, if any along
with evidence in support of its stand or contention on or before seven working days
from the date of receipt of the said Notice.

22 May 2025 for the

3. On 28" June 2025, the Complainant’ power of Attorney informed the Arbitral
Tribunal that they have served the copy of the Complaint along with the annexures to
the Respondent’'s E mail address as well as dispatched the physical copy to the
Respondent’s address and submitted the said delivery proof.

4. As the Complainant has not reported to the Arbitral Tribunal of the status of
the dispatched hard copy of Notice to the Respondent by the Complainant, as per the
directions issued to them, On 7% November 2025 the Arbitrator directed the
Complainant to file a status report on the same and accordingly the Complainant
submitted that It appears from the Tracking report that three delivery attempts were
made at the Respondent’s address, all unsuccessful and hence the hardcopy of the
complaint sent along with a complete set of documents to the Respondent being
returned to them, as delivery could not be completed. They further submitted that as It
appears that the Respondent’s address is incomplete, the delivery of the same could
not be completed and hence prayed to accept the proof of delivery by email, for
which they have submitted the proof already, alone and proceed to issue a decision in

this case. On 11" November 2025, the Arbitrator directed the Complainant to file the
returned Postal cover for which on 14t November 2025 The Complainant submitted as

N\él_/
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the Postal cover is in transit, they could not comply with the
the tracking status Report. The

considered ang found s

said directions and filed

submission of the Complainant s

accordingly
atisfactory.

to either appear before this Trib

unal nor file any
suffi

cient time granted, he wag set exparte,

VI COMPLAINANT'S CONTENTIONS

1. The Complainant s a provider of

» including iPhone and Android. The
ps://www.whatsapp.com/, also allows

Reflecting its global reach, the Complainant is the owner of numerous domain names,

comprising its WHATSAPP trade mark, under various generic Top-Level Domains as well

as under many country code Top-Level Domains (ccTLDs). In addition, WhatsApp has
5.5 million followers on X (formerly Twitter). The Complainant OWns numerous trade

6 M/Q—Z/’
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mark registrations for Wi IATSAPP In various jurisdictions and has also secured

g
ownership of many figurative trade marks, :

2. The Complainant was recently made aware of the Domain Name, which
includes a misspelling of the Complainant's WHATSAPP trade mark whereby the
WHATSAPP trade mark is altered by the omission of the letter "s", preceded by the
- The Domain Name was registered on 16 December
2023 which resolves to a website titled "GB WhatsApp Apk" that purports to offer for
download an unauthorized modified APK version of the Complainant's WhatsApp

application, referred to as "GB WhatsApp" or "GB WhatsApp v18.20" (the Respondent’s

website), which features a table comparing the differences between
the Complainant'

letters "gb", under the ccTLD ".IN"

the functionality of

s WhatsApp application and that of the modified APK version of the
WhatsApp application, as well with the wording: "WhatsApp is the greatest messaging
GB WhatsApp v18.30. GB WhatsApp

the original WhatsApp doesn't have."

S website features g logo and a favicon that are modifi

ied versions of
the Complainant's WhatsApp telephone logo and figurative trade mark. There is no

disclaimer on the Respondent’

app, and to give a tough competition we got

v18.20 comes with very enhanced features that
The Respondent"

S website as to a lack of a relationship with the

Complainant. The footer of the Respondent's website features the following copyright

notice:"© 2025 GB WhatsApp". As on 1 April 2025, the Respondent's website featured
commercial advertising banners and hence in an attempt to resolve the matter
amicably, the Complainant's lawyers submitted a Registrar registrant contact form
notice. No response was received Hence this Complaint.

VII. DISCUSSIONS AND FINDINGS: E

The Hon'ble Apex Court of India has repeatedly held that even in an uncontested «

_,‘.._
L v SV

matter the Plaintiff's case must stand on its own legs and it cannot derive any
advantage by the absence of the defendants. Accordingly, A Complainant who alleges
that the disputed domain name conflicts with its legitimate rights or interests m.ust
establish the following three elements required by Paragraph 4 of the INDRP Policy

7 | WA i |

M.SHIRIJHA B.sC., M.L.

STS Law Associates ?

2/669A, River View Enclave, First Main Road, /
Manapakkam, Chennai - 600 125. |

e S AR T W

PR ——- |

(¥ Scanned with OKEN Scanner



namely:

(A)The Respondent’s domain name is identical and confusingly similar to the
trademark or service mark in which the Complainant has rights.

(B) The Respondent has no rights or legitimate interests in respect of the

domain name

©The Respondent’s domain name has been registered or is being used in
bad faith.

Accordingly, the Arbitral Tribunal shall deal with each of the elements as under:

A) Whether the Respondent domain name < bwhata .in>is

identical and/or deceptively similar to domain name and trademarks of the

Complainant?

i) The copy of the trademark registration certificate of Trademark 'Whatapp’
and WHOIS records shows Complainant is the owner of the same in India. Further The
Extensive Annexures shows that The Complainant owns numerous trade mark
registrations for WHATSAPP in various jurisdictions and because of the extensive use

and promotion of the ‘WHATSAPP ‘trademark, the brand has gained recognition.

ii) The Complainant provided evidence with the Annexures, to establish that
the Disputed Domain name <gbwhatapp.in> is identical or confusingly similar to the
Complainant's registered and distinctive trademark. The Complainant submits that it has
established rights in the trade mark WHATSAPP for purposes of paragraph 4(a) of the
.IN Policy and the dominant features of the Complainant's WHATSAPP trade mark are

recognizable in the Domain Name, such that the Domain Name is confusingly similar to
the Complainant's mark (cf. "WhatsApp" and WHATSAPP).

iii) While examining whether the subject domain name <gbwhatapp.in> is
virtually identical to the trademark ‘WHATSAPP’ of the Complainant, as daimed by
them, the Doman name has the words ‘<GBWHATAPP.IN>’ identical to that of the
Complainant’s Trademark ‘WhatsApp’. But the Domain name has an additional term
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