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BEFORE THE NATIONAL INTERNET EXCHANGE OF
INDIA

ARBITRATION AWARD

In The Matter Between

ROVIO ENTERTAINMENT LIMITED

Keilaranta

FI -02150 ESPOO : Complainant
FINLAND

Versus.

THOMAS LEE

Hokar Group Respondent
Haizhu District , Guangzhou

CHINA




1. The Parties

The Complainant is Rovio Entertainment Limited and is represented in these

proceedings by S.S.Rana & Co. of India.
The Respondent is Thomas Lee of China.
2. The Domain name, Registrar and Policy

The present Arbitration proceeding pertains to a dispute regarding the
domain name <angrybirds.in>. The registrar for the disputed domain name is
IN Registrar d.b.a. inregistrar.com (R123-AFIN). The Arbitration
proceeding is conducted in accordance with the Arbitration and Conciliation
Act of 1996 (India), the .IN Domain Name Dispute Resolution Policy (the
“INDRP Policy” or “Policy”), and the INDRP Rules of Procedure (the
“Rules”).

3. Procedural History

The sole arbitrator appointed in the case is Mrs. Harini Narayanswamy. The
Arbitrator has submitted the Statement of Acceptance and Declaration of
Impartiality and Independence, in compliance with the Rules. The Arbitrator
received the Complaint from the .IN registry on October 3, 2013 and on
October 6, 2013 transmitted by email a notification of commencement of the
arbitration proceedings to the Respondent. Under the INDRP Rules, copies

of the said notification were sent to other interested parties to the dispute.



The Respondent was given twenty-one days time from the date of the

notification to file a response. The Respondent did not respond.

Factual Background

The undisputed fact of the case are that the Complainant is a Finnish
Company and was founded in 2003 as a mobile game developing studio. It is
best known for its famous ANGRY BIRDS mobile game that was launched
in 2009. The Complainant has registered the trademark ANGRY BIRDS in

several jurisdictions and under several classes.

The Complainant’s Indian trademark applications for ANGRY BIRDS word
mark are: Application number 1987884, date July 1, 2010 classes 9,16,28,41
Application number 2137092, dated April 28, 2011 classes 3,14, 18, 20, 21,
24, 25, 27, 29, 30, 32, 33, 34, 35, 36, 38 and 43. ANGRY BIRDS Device
mark application number 2137093, date April 28, 2011 classes 3,
14,18,20,21,24,25,27,29,30,32,33, 34, 35, 36, 38 and 43.

The Respondent registered the disputed domain name <angrybirds.in> on

November 13, 2010.

The Parties Contentions

A. Complainant’s Submissions

The Complainant states that Angry Birds is a causal puzzle game application

for various mobile operating systems. The game was released in Helsinki



Finland in 2009 and since then over 1.7 billion downloads of the game have
been done on all platforms and over 23 million downloads are from India.
The success of its game has led to expansion in other areas of business and
the Complainant states that it presently uses the trademark for marketing
other merchandise. The Complainant alleges that it employs about 500
people in its headquarters in Espoo Finland and has offices in Tampere,
China and Sweden. The Complainant states that it has copyright protection
for artistic work of the angry birds characters and has filed a detailed listing
of its copyright registrations in various jurisdictions. The Complainant is
also the registered proprietor for the trademark ANGRY BIRDS and
characters of ANGRY BIRDS in many countries and has furnished a list of

its international trademark registrations that runs to more than eleven pages.

The Complainant states that its website linked to its domain name
<angrybirds.com> is viewed by millions of customers. The Complainant
states based on its extensive usage, the ANGRY BIRDS trademark is a well
known with a high level of recognition. The Complainant submits its
worldwide sales figure runs into millions of Euros and that it spends a
substantial amount in advertisement of its mark and has provided figures of
its sales and revenue for the period 2010 — 2012. The Complainant states
that there are many news articles and media coverage concerning its mark
and has provided a list of articles and news items in the print media about
ANGRY BIRDS. The Complainant refers to famous personalities who have
played the game and books and essays written about Angry Birds, one such
book is titled “Angry Birds Yoga”. Angry birds is popular in Social Online
media such as Face book and Twitter says the Complainant, and also

provides a list of awards that have been won by Angry Birds.
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