
B E F O R E T H E S O L E A R B I T R A T O R M R . D . S A R A V A N A N 

. IN R E G I S T R Y 

( C / o . N A T I O N A L I N T E R N E T E X C H A N G E O F I N D I A ) 

Disputed Domain N a m e : www. tenneco .co . in 

Tenneco Inc. 
500 North Field Drive 
Lake Forest, Illinois 
United States of America . Compla inant 

-Vs-
Li 

Hao Li 
Giles Ave , Nor th Haven 

Postal Code-06473 
ftjnited States America . Respondent 
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The C o m p l a i n a n t is T e n n e c o Inc. having its mai l address a t 500 

North Filed Dr ive , Lake Forest , I l l inois , U.S.A. Rep.by its Au thor i sed Representa t ive 

Mr .Rodney D. Ryder , hav ing office a t Kochhar & C o , D L F T o w e r s Jaso la , T o w e r - A , 11th 

Floor, Jasola , N e w Delhi 110 0 2 5 , India. 

The R e s p o n d e n t i s Mr .Tony Li , having his mai l address a t M / s . T o n y H a o Li , 

No .7 , Giles A v e , Nor th H a v e n , Postal Code - 0 6 4 7 3 , U.S .A. Ne i the r the Responden t 

I 

represented himself nor represented by any one. 

2 . T h e D o m a i n N a m e a n d R e g i s t r a r : 

The disputed doma in n a m e : www . t enneco .co . in . The d o m a i n n a m e registered 

with . INREGISTRY. 

http://www.tenneco.co.in


The Compla inan t is T e n n e c o Inc. hav ing its mai l address a t 500 

North Filed Dr ive , Lake Fores t , I l l inois , U.S .A. Rep .by its Au thor i sed Representa t ive 

Floor, Jasola , N e w Delhi 110 0 2 5 , India. 

4.2 Complainant's Activities: 

Compla inan t states inter-al ia that i t is one of the wor ld ' s leading des igners , 

manufacturers and dis t r ibutors of emiss ion control and ride control p roduc t s and systems 

for the au tomot ive original m a r k e t and the aftermarket; the compla inan t is wel l -ba lanced 

across produc t l ines , marke t s served and geographic r eg ions ; the compla inan t global 

p resen t s ; including a p resen t in the Indian au tomot ive sec tor ; us ing a combina t ion of 

leading-edge t echnology , manufac tur ing expert ise and dedica t ion to cus tomer service, the 

compla inan t has increased revenue to $5 .9 bi l l ion and pene t ra ted n e w marke t s to solidify its 

leadership in the global au tomot ive supply indust ry; the compla inan t is wel l pos i t ioned to 

capture significant r evenue g rowth going forward has the resul t of stricter l ight and 

commerc ia l vehicle emiss ion regula t ions be ing imp lemen ted in m o s t marke t s wor ldwide 

over the nex t five y e a r s ; as a Ti re 1 au tomot ive supply, the c o m p l a i n a n t del ivers p remier 

Mr .Rodney D. Ryder , hav ing office a t K o c h h a r & C o , D L F T o w e r s Jaso la , T o w e r - A , 1 1 t h 

3. P r o c e d u r a l H i s t o r y : 

January 28 ,2010 The . I N R E G I S T R Y appoin ted D . S A R A V A N A N as 

Sole Arbi t ra tor from its pane l as pe r pa ragraph 5(b) of 

I N D R P Rules o f P rocedure . 

February 04 2010 Arbi t ral p roceed ings were c o m m e n c e d by sending 
not ice to R e s p o n d e n t t h rough e-mail as per 
Paragraph 4 ( c ) o f I N D R P Rules o f P ro ced u re , mark ing 
a copy of the same to C o m p l a i n a n t ' s au thor i sed 
representative and .IN REGISTRY. 

February 14, 2010 D u e date for filing Response by Responden t . 

February 26, 2010 Arbi t ra tor sent an e-mail to R e s p o n d e n t notifying 
his default, a copy of w h i c h m a r k e d to Compla inan t ' s 

author ised representat ive and the .IN R E G I S T R Y . 

The language of the p roceed ings in Engl ish . 

4 . Factual B a c k g r o u n d : 

4.1 The C o m p l a i n a n t : 



emiss ion control and r ight control p roduc ts and sys tems for or iginal e q u i p m e n t cus tomers 

wor ldwide ; the c o m p l a i n a n t m e e t the needs o f their OE c u s t o m e r s by designing, 

deve lop ing , tes t ing and manufac tu r ing advanced t echno log ies and quali ty p roduc ts us ing 

their global eng inee r ing and manufac tu r ing capabi l i t ies and expe r i ence in p rov id ing fully 

integrat ive s y s t e m s . 

4.3 Complainant ' s Trade Marks and Domain Names: 

T h e compla inan t states that their profile in popular i ty unde r the t r a d e / s e r v i c e n a m e 

/ ma rk 'Tenneco ' has been con t inuous ly increas ing s ince the date of adop t ion and use of 

mark; at present , the c o m p l a i n a n t s t rade n a m e / ma rk is a n a m e to r eckon wi th and has 

acquired and e n o r m o u s goodwi l l no t only in Ind ia bu t in m a n y count r ies across the g lobe; 

the compla inan t further states tha t 'Tenneco ' mark / b rand mark , due to its ex tens ive use, 

adver t i sements , publici ty and awarenes s t h roughou t the wor ld , has acqui red the status of a 

well k n o w n t r a d e m a r k unde r the p rov i s ions of T r a d e M a r k s Act , 1999 ; the said mark / 

n a m e qualifies all tests for the w e l l - k n o w n status of a ma rk unde r the Ac t in reference wh ich 

includes cons idera t ions l ike k n o w l e d g e or recogni t ion a m o n g re levan t sec t ion of publ ic , 

duration, ex tent and geograph ica l areas of use , p romot ion and publ ic i ty of m a r k etc; the 

mark / b rand 'Tenneco ' a lso falls unde r the category of a famous m a r k has p rov ided by 

Article 6bis of Par is C o n v e n t i o n ; the compla inan t cons iders its t rade / se rv ice n a m e / ma rk 

and impor tan t and ex t remely va luab le asset and thus in order to pro tec t the s a m e , has 

obtained Trade M a r k regis t ra t ion for the m a r k 'Tenneco ' in Ind ia and other ju r i sd ic t ions , 

including the Uni tes S ta t e of A m e r i c a ; the compla inan t has filed the regis t ra t ion certificates 

issued by the Cont ro l le r Genera l of Patents Des igns and T r a d e M a r k s Regis t ry ; the n a m e / 

mark 'Tenneco ' has acqu i red u n i q u e impor t ance and is associa ted w i th the compla inan t ; a 

mere men t ion of the said n a m e / ma rk es tabl ishes an identi ty and connec t ion wi th the 

compla inan t and n o n e e lse ; the c o m p l a i n a n t owns all the r ights in the said n a m e w h i c h is its 

Trade Mark and Serv ice Mark ; the use of said n a m e ei ther as a mark , n a m e / d o m a i n n a m e , 

or in any other form w h a t s o e v e r const i tutes infr ingement and pas s ing off and is v io la t ion of 

compla inan t ' s r ights in the said mark ; the use of the d isputed d o m a i n by the r e sponden t 

amounts to mis rep resen ta t ion and the r e sponden t by doing so is i ndu lg ing in unfair 

compet i t ion; the compla inan t further states that as in ternet has b e c o m e an essent ia l m e d i u m 

to conduc t bus iness , the c o m p l a i n a n t in order to expand its p r e sence dec ided to obtain a 

domain n a m e regis t ra t ion; the d o m a i n n a m e ex tens ion in ques t ion i.e. www. t enneco . co . i n i s 

a natural ex tens ion of its corpora te n a m e ; the compla inan t has spent a cons ide rab le a m o u n t 
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of money and skill to deve lop the b rand 'Tenneco ' ; the webs i t e w w w . t e n n e c o . c o m is a 

comprehens ive , un ique and acc la imed site of the compla inan t ; the c o m p l a i n a n t also filed a 

pr intout o f the H o m e P a g e of their webs i t e ; recent ly , t he c o m p l a i n a n t c a m e to k n o w that 

some one has ob ta ined a d o m a i n n a m e regis t ra t ion for www. tenneco . co . in , immed ia t e ly the 

compla inan t searched W H O I S da tabase for the d isputed d o m a i n n a m e and found that the 

impugned doma in n a m e i s regis tered in the n a m e o f D o m a i n A d m i n o f the pr ivate 

registrat ions Tony H a o Li ; the regis t rar for the d isputed d o m a i n n a m e i s N a m e . c o m L L C ; 

the malafide and dev ious in ten t ion of the r e sponden t is ev iden t from the g lar ing fact that the 

disputed doma in n a m e regis t ra t ion i s the v e r b a t i m dupl ica t ion of the compla inan t ' s domain 

name . 

4.4 R e s p o n d e n t ' s Iden t i ty and ac t iv i t i e s : 

T h e R e s p o n d e n t i s the regis t rant o f the D o m a i n N a m e < t e n n e c o . c o . i n > w h i c h i s 

regis tered wi th . I N R E G I S T R Y , Na t iona l In ternet E x c h a n g e o f India , N e w Delhi . T h e n a m e 

of the regis t rant i s referred to as Mr .Tony Li , M / s . T o n y H a o Li , 7 Gi les A v e , N o r t h Haven , 

Postal Code-06473 , Uni ted States America , ghtlee@hotrnail .com 

5. P a r t i e s c o n t e n t i o n s : 

or se rv ice m a r k o f t h e C o m p l a i n a n t has r igh ts : 

A c c o r d i n g to the c o m p l a i n a n t that a mere g lance a t the d i spu ted d o m a i n n a m e gives 

rise to eno rmous confusion as to its or igin as the d o m a i n n a m e used by the r e sponden t is 

identical to the corpora te n a m e of the compla inan t ; the u tmos t malaf ide in tent ion of the 

respondent is ev iden t from the fact that no t even a s ingle let ter differs b e t w e e n the disputed 

the domain n a m e and the corpora te n a m e of compla inan t ; in fact, t he W I P O Arbi t ra t ion & 

Media t ion Cen t r e i n cases such a s R e u t e r s Ltd. V s . G l o b a l N e t 2 0 0 0 Inc . ( W I P O C a s e N o . 

D 2 0 0 0 - 0 4 4 1 ) , Altavista C o m p a n y V s . G r a n d T o t a l F i n a n c e Ltd. ( W I P O C a s e N O . D 2 0 0 0 -

0848) , P l a y b o y En te rp r i s e s v . M o v i e N a m e C o m p a n y ( W I P O C a s e N o . D 2 0 0 0 1 - 1 2 0 1 ) has 

held that even the m e r e omiss ion of one letter of a t r a d e m a r k has no effect on the 

de terminat ion of confusing s imilar i ty b e t w e e n a t rade mark and a d o m a i n n a m e ; the present 

case is on an even h igher foot ing as the r e sponden t has p icked up the m a r k / n a m e of the 

compla inan t v e r b a t i m wi thou t even chang ing a s ingle letter; thus , the use of the d isputed 

A . C o m p l a i n a n t : 

(a) T h e D o m a i n N a m e i s i den t i ca l or confus ing ly s im i l a r to a T r a d e m a r k 
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domain n a m e by the r e s p o n d e n t is a p r i m a facie case of cybe r squa t t ing and T r a d e / Service 

Mark / N a m e infr ingement; the n a m e / mark 'Tenneco ' is d is t inct ive , un ique and has an 

establ ished reputa t ion in Ind ia and In ternat ional ly ; the m e r e m e n t i o n of the said n a m e / 

mark es tabl ishes an ident i ty and connec t ion wi th the c o m p l a i n a n t and n o n e e lse ; the 

compla inan t owns all the r ights inc lud ing statutory and c o m m o n l a w rights in the said n a m e 

mark and i s enti t led to p ro tec t ion under the Ind ian T r a d e M a r k s Act ; the use of said n a m e 

either as a mark , n a m e , d o m a i n n a m e , or in any other form w h a t s o e v e r cons t i tu tes v io la t ion 

of the compla inan t r ight ' s ; i t is a lso well es tabl ished that the specific top level of a doma in 

n a m e such as ' . com' , ' . o rg ' , m a y be d is regarded w h e n de te rmin ing w h e t h e r i t i s identical are 

confusingly s imilar to the T r a d e M a r k in wh ich the c o m p l a i n a n t has r ights ; and in this 

respect the compla inan t re l ied u p o n the decis ion of the W I P O Arbi t ra t ion & Media t ion 

Centre i n M a g n u m Pier ing Inc . v . T h e M u d j a c k e r s and G a r w o o d S . W i l s o n ( W I P O C a s e 

No. D2000-1525) and Rollerblade Inc. v. Chris McCrady (WIPO Case No. D2000-0429) 

(b) R e s p o n d e n t has no r ights or l eg i t imate interests in the d o m a i n n a m e : 

A c c o r d i n g to the c la imant the r e sponden t i s in the bus iness of h o l d i n g doma in n a m e s 

and sel l ing them, w h e r e a s the C o m p l a i n a n t i s an es tab l i shed bus iness enti ty do ing bus iness 

under the b rand 'Tenneco' w h i c h i tself adequa te ev idence to s h o w tha t the R e s p o n d e n t has 

no legi t imate interes ts in the d isputed d o m a i n n a m e and i s mere ly h o a r d i n g the s a m e 

wi thout doing any bus iness from it; the r e sponden t has no propr ie ta ry or cont rac tua l r ights 

in any regis tered or c o m m o n l a w t rade mark co r r e spond ing in w h o l e or in part to the 

disputed domain n a m e ; the r e sponden t i s no t au thor ized or l icensed by the C o m p l a i n a n t to 

use its t rade / se rv ice m a r k / n a m e or to use the disputed d o m a i n n a m e ; the r e sponden t is 

misus ing the d o m a i n n a m e by hos t ing an unau thor i sed webs i t e wi th mis l ead ing l inks; the 

in the regis t ra t ion of the d isputed doma in n a m e arises from the fact that doma in 

n a m e s today are a par t and parcel of corpora te identi ty; a d o m a i n n a m e acts as the address 

of the company on the in ternet and can be t e rmed as a w e b address or a w e b mark j u s t l ike a 

t rade mark or service mark ; i t is a lso the in ternet address of a c o m p a n y ; the m e r e act of 

registrat ion by the R e s p o n d e n t of the d isputed doma in n a m e con ta in ing the mark of the 

Compla inan t in it const i tu tes pass ing off. 



(c) R e s p o n d e n t has r eg i s t e red and is u s i n g the d o m a i n n a m e in b a d faith: 

Accord ing to the compla inan t the fact that the R e s p o n d e n t regis tered the disputed 

domain n a m e years after the registrat ion of the C o m p l a i n a n t ' s doma in n a m e 

w w w . t e n n e c o . c o . i n is p r i m a facie ev idence of malafide in tent ions and bad faith; the 

respondent has obta ined regis t ra t ion for the disputed doma in n a m e in bad faith for the 

mot ives inter-alia that the d o m a i n n a m e could be used by the R e s p o n d e n t to extract huge 

sums of m o n e y from the C o m p l a i n a n t w h o has legi t imate interest in the said doma in n a m e 

which is ev ident as the R e s p o n d e n t is no t running any webs i te on the disputed domain 

or th rough the i m p u g n e d d o m a i n n a m e , by act ivat ing a w e b s i t e , the R e s p o n d e n t m a y 

be able to represent i tself as the C o m p l a i n a n t or its au thor ized representa t ive and cause 

damage to some third par ty by enter ing into t ransact ions or cont rac ts wi th t hem under the 

grab of being associa ted wi th the Compla inan t w h i c h can be ex t remely dangerous and 

prejudicial to publ ic interest as wel l , or the responden t can transfer or sell the doma in n a m e 

to some compet ing interest o f the Compla inan t w h o m a y d a m a g e the goodwil l and 

reputat ion of the C o m p l a i n a n t by insert ing prejudicial mater ia l in relat ion to the 

Compla inan t c o m p a n y w h i c h w o u l d lead to comple te t a r n i s h m e n t o f the Compla inan t ' s 

image i f va luable proper ty like the doma in n a m e falls into the h a n d s of compe t ing interests . 

R e m e d i e s Requested: 

In accordance wi th the Rule 10 of the Pol icy , for the reasons descr ibed in Sec t ion V 

above, the C o m p l a i n a n t reques ts to issue a decis ion tha t the con tes ted domain n a m e 

www.tenneco.co . in be t ransferred to the Compla inan t . 

B . R e s p o n d e n t : 

The R e s p o n d e n t did no t submi t any response . 

6. D i s c u s s i o n and F i n d i n g s : 

I t has to be asser ted as to W h e t h e r the Const i tu t ion of Arbi t ral Tr ibuna l was proper? 

and W h e t h e r the R e s p o n d e n t has received the notice of this Arbitral T r ibuna l? 

Hav ing gone th rough the procedura l his tory, this Tr ibuna l c o m e s to the irresistible 

conclusion tha t the Arbi t ra l Tr ibuna l was proper ly const i tu ted and R e s p o n d e n t has been 

notified of the compla in t of the Compla inan t . Howeve r , the R e s p o n d e n t did no t choose to 
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submit any response and tha t non- submiss ion of the Response by the R e s p o n d e n t had also 

been notified to the R e s p o n d e n t on February 2 6 , 2010 . 

Under pa rag raph 4 of the IN D o m a i n N a m e Dispute Reso lu t ion Pol icy ( INDRP), the 

Compla inan t m u s t prove each of the following three e lements of its c a s e : 

(i) The R e s p o n d e n t ' s domain n a m e is identical or confusingly s imilar to a 

t r ademark or service mark in wh ich the C o m p l a i n a n t has r igh ts ; 

(ii) The R e s p o n d e n t has no rights or legi t imate interest in respec t of the domain 

n a m e ; and 

(iii) The R e s p o n d e n t ' s domain n a m e has been regis tered or is be ing used in bad 

faith. 

(a) I d e n t i c a l or c o n f u s i n g s i m i l a r i t y : 

i ) The Arbi t ral T r ibuna l finds that the C o m p l a i n a n t has p rov ided ev idences tha t i t 

possesses regis tered t r ademark . The R e s p o n d e n t ' s d o m a i n n a m e , 

w w w . t e n n e c o . c o . i n consis ts o f ent i rely Compla inan t ' s t r ademark , excep t 

c c T L D . T h u s , this Arbi t ra l Tr ibunal comes to the irresist ible conc lus ion that the 

disputed doma in n a m e w w w . t e n n e c o . c o . i n i s confusingly s imi lar or identical 

to the Compla inan t ' s marks . 

ii) The Arbi t ral Tr ibuna l conc ludes that the C o m p l a i n a n t has es tabl ished 

paragraph 4(i) o f the IN D o m a i n N a m e Dispute Reso lu t ion Pol icy . 

(b) R e s p o n d e n t ' s R i g h t s o r L e g i t i m a t e I n t e r e s t s : 

i ) The C o m p l a i n a n t con tends tha t the Responden t has no legi t imate interest in the 

disputed doma in n a m e . Pa rag raph 7 of the IN Dispute Reso lu t ion Pol icy sets out 

three e l emen t s , any of wh ich shall demons t ra te the R e s p o n d e n t ' s r ights or legi t imate 

interests in the disputed d o m a i n n a m e for the purposes of pa rag raph 4(ii) of 

the Pol icy . T h e R e s p o n d e n t had been given the oppor tun i ty to respond and to 
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ii) 

iii) 

(c) 

i) 

present ev idence in suppor t of the e lements in p a r a g r a p h 7 of the I N D R P . T h e 

R e s p o n d e n t has no t chosen to do so and has no t filed any r e sponse in this 

demons t ra t ing , any r ights or leg i t imate interests in the d isputed d o m a i n n a m e . 

Al though , the C o m p l a i n a n t is no t ent i t led to rel ief s imply by default of the 

R e s p o n d e n t to submi t a R e s p o n s e , the Arbi t ra l T r ibuna l can h o w e v e r and does d raw 

evident iary inferences from the failure of the R e s p o n d e n t to respond. T h e 

C o m p l a i n a n t has es tab l i shed a p r ima facie case of lack of r ights and legi t imate 

interest and the R e s p o n d e n t has failed to rebut the p r e s u m p t i o n of absence of rights 

or leg i t imate interests . 

Based on the record , the R e s p o n d e n t does no t h a v e r ights or l eg i t imate interests in 

the disputed d o m a i n n a m e as the Responden t ' s cur ren t use i s ne i ther an e x a m p l e of 

a b o n a fide offering of goods or serv ices as requi red unde r pa rag raph 7( i ) of the 

Pol icy n o r i s there any l eg i t imate n o n - c o m m e r c i a l or fair use of the d isputed d o m a i n 

n a m e and as such the re is no ev idence that pa rag raphs 7(ii) or 7(iii) of the Policy 

apply. T h e C o m p l a i n a n t asserts that they h a v e no t l icensed or o the rwise author ized 

the R e s p o n d e n t to use the i r t rademark . 

T h e Arbi t ral Tr ibuna l i s satisfied that the R e s p o n d e n t has no r ights or leg i t imate 

interests in respec t of the d isputed d o m a i n n a m e and, accord ing ly pa rag raph 4(i i ) of 

the Pol icy is satisfied. 

R e g i s t r a t i o n a n d U s e i n B a d f a i t h : 

Paragraph 6 of the Pol icy p rov ides the c i r cums tances ev idenc ing regis t ra t ion and use 

of a doma in n a m e in bad faith are that, by us ing the s a m e , the R e s p o n d e n t has 

engaged in the s imilar bus iness c o m p e t i n g wi th the C o m p l a i n a n t and the r e sponden t 

has intent ional ly a t t empted to attract, for commerc i a l gain , in te rne t users to the 

Responden t ' s w e b site or o ther onl ine locat ions , by c rea t ing a l ike l ihood of confusion 

wi th the compla inan t ' s ma rk as to the source , sponso r sh ip , affiliation, or 

e n d o r s e m e n t of the R e s p o n d e n t ' s webs i t e or locat ion or of a p roduc t or service on 

the R e s p o n d e n t ' s w e b site or location. 

p roceed ing to es tabl i sh any c i r cums tances that could assist i t in 



ii) T h e R e s p o n d e n t has regis tered the doma in n a m e w h i c h appears to h a v e been 

selected precisely for the reason that i t is ident ica l or confusingly s imi lar to 

regis tered t r a d e m a r k s , t rade n a m e s and corpora te n a m e o f the Compla inan t . T h e 

R e s p o n d e n t has no affiliation wi th the Compla inan t . Reg i s t r a t ion of a d o m a i n n a m e 

that is confusingly s imi lar or ident ical to a famous t r a d e m a r k by any enti ty, wh ich 

has no re la t ionship to that mark , is i tself sufficient ev idence of bad faith regis t ra t ion 

and use. 

iii) In v i e w of the submi t t ed ev idence and in the specific c i r cums tances of this case , this 

Arbi t ra l T r ibuna l d raws the inference that R e s p o n d e n t ' s p u r p o s e of regis ter ing the 

domain n a m e was in bad faith wi thin the m e a n i n g of the Pol icy . T h e R e s p o n d e n t has 

no leg i t imate r ights o r in teres ts in the d isputed d o m a i n n a m e and there was no real 

purpose for reg i s te r ing the d isputed doma in n a m e other t han for commerc i a l gains , 

and that the in ten t ion of the R e s p o n d e n t was s imply to gene ra t e r evenue , ei ther by 

us ing the d o m a i n n a m e for its o w n commerc i a l pu rpose or t h r o u g h the sale of the 

disputed d o m a i n n a m e to the C o m p l a i n a n t i tself o r any o ther pe r son that has the 

potent ia l to cause d a m a g e to the ability of the C o m p l a i n a n t to h a v e peaceful usage 

of the C o m p l a i n a n t ' s l eg i t imate interest in us ing their o w n t rade n a m e s . 

In the l ight of the above , this Arbitral Tr ibuna l finds that the C o m p l a i n a n t has 

es tabl ished that the d isputed d o m a i n n a m e was reg is te red and i s be ing used in bad 

faith. 

7. Decision: 

For all the foregoing r easons , in acco rdance wi th p a r a g r a p h 10 of the Po l icy , the 

Arbitral Tr ibuna l orders that the d isputed doma in n a m e w w w . t e n n e c o . c o . i n be transferred 

to the Compla inan t . 

D a t e d a t C h e n n a i ( Ind ia ) on th i s 5 t h day o f M a r c h , 2 0 1 0 . 
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