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1. T H E PARTIES: 

The Compla inan t in this adminis t ra t ive proceeding is 

Double Eagle Brands NV K a y a W . F . G M e n s i n g 32 

Wi l l ems tad , Curacao Nether lands Ant i l les . 

Represented through DePenning & Depenning , 120 

Velachery M a i n Road. G u i n d y , Chenna i -600 032. 

India. 

The Respondent i s M r . J u w u l Poon, D o m a i n s M a s t e r s , 

50 -D , New Delhi . 

2 . T H E DOMAIN NAME AND REGISTRAR 

The d i spu ted doma in name <KETELONE.IN> has been 

registered by the Respondent. The Regis t rar wi th whom 

the d i spu ted domain is registered is A to Z Solu t ions Pvt. 

3. P R O C E D U R A L HISTORY 

The Compla in t was filed with the .In Registry, National 

Internet Exchange of India (NIXI), against M r . J u w u l 

Poon, D o m a i n s Masters , 50 -D, New Delh i . The NIXI 

verified the Compla in t together wi th the annexures to the 

C o m p l a i n t and satisfied the forma) requirements of the 

. in D o m a i n Name Dispu te Resolut ion Pol icy ("The Policy") 

and the Rules of Procedure ("The Rules"). 

3.1 In accordance with the Rules . Paragraph-2(a) and 

4(a), NIXI formally notified the Respondent of the 

Compla in t and appointed me as a Sole Arbi t ra tor for 

adjudica t ing upon the dispute in accordance wi th The 

Arb i t ra t ion and Conci l ia t ion Act, 1996. Rules framed 

there under , .In Dispute Resolut ion Policy and Rules 

framed there under on 17 t h February, 2011. The 

part ies were notified about the appointment of an 

Arbitrator on 18 t h February, 2011. 

Ltd . 



3.2 The Panel has submit ted the Statement of Acceptance 

and Declara t ion of Impartiali ty a n d Independence, as 

required by NIXI to ensure compl iance with the Rules 

(paragraph-6). The arbi t ra t ion proceedings 

commenced on 18 t h February, 2011. In accordance 

with the rules, paragraph 5(c). The Respondent was 

notified by me about the commencement of arbi t rat ion 

proceedings and the due date for filing his response. 

3.3 The Respondent failed a n d / o r neglected a n d / o r 

omitted to file formal response to the Compla in t 

wi th in 10 days as was granted to h i m by the notice 

dated February 18, 2011. 

The Panel vide e-mail dated M a r c h 8, 2011 once again 

granted a final opportuni ty to the Respondent to file 

his response to the Compla in t filed by the 

C o m p l a i n a n t wi th in seven days. However, the 

Respondent again failed a n d / o r neglected a n d / o r 

omit ted to file any response to the compla in t besides 

the second opportuni ty granted by the Panel to the 

Responden t. 

3.4 The Panel considers that accord ing to Paragraph-9 of 

the Rules , the language of the proceedings should be 

in E n g l i s h . In the facts and c i rcumstances , in-person 

hear ing was not considered necessary for deciding the 

C o m p l a i n t and consequently, on the basis of the 

statements and documents submi t ted on record, the 

present award is passed. 

F A C T U A L BACKGROUND 

4.1 The Compla inan t in these adminis t ra t ive proceedings 

is Double Eagle Brands NV Kaya W . F . G Mens ing 32 

Wi l lemstad , Curacao Netherlands Ant i l les . The 

C o m p l a i n a n t is predominant ly in the business of 

provid ing alcoholic beverages. 
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4 . 2 The complainant: has t rademark registrat ions for the 

t rademark K E T E L O N E for inter al ia, alcoholic 

beverages worldwide inc lud ing in the following 

territories, the United States of A m e r i c a , Canada , the 

European C o m m u n i t y , the Uni ted Kingdom, the 

Bene lux , Singapore, Hong Kong , Nepal , Ma lays i a , S r i 

L a n k a , New Zealand, Aus t r a l i a , Ta iwan , Tha i l and . 

Phi l ip ines , J a p a n , C h i n a , South Korea, Pakis tan , 

Afganis tan. 

4.3 The Compla inan t is the owner /propr ie tor and 

registrant of the various domain names inc lud ing 

ketelone.com. 

4 .4 The Respondent has obtained registrat ion of Domain 

Name <ketelon.in> 

5. PARTIES CONTENTIONS 

5A COMPLAINANT 

5A(l) The compla inant is Headquartered in Curacao , and 

hav ing the actual dist i l lery (The Nolet Dis t i l le ry being 

a licensee) in Netherlands, the Compla inan t is a 

leading global alcoholic beverages company, and 

promotes the goods online, u s ing the Internet and 

worldwide web through their well known domain 

name ketelone.com as well as through var ious other 

count ry level domains (ccTLDs). The said Domain 

was registered on 2 9 / 0 7 / 1 9 9 7 and the associated 

websites were launched in subsequent years. The 

websites also provides elaborate information about 

the compla inant and their products . The 

C o m p l a i n a n t combines global; expertise and 

operat ions wi th local knowledge in each of their 

marke t s and are marketed world wide. 

http://ketelone.com
http://kctelone.com


5A.2 The Compla inan t owns the intel lectual property of al l 

the worldwide t rademark appl icat ions and 

registrations and domain name registrations of the 

brand name " K E T E L O N E " . 

5A.3 The complainant has t rademark registrat ions for the 

trademark K E T E L O N E for inter a l ia , alcoholic 

beverages worldwide inc lud ing in the following 

territories, the Uni ted States of Amer ica , Canada , the 

E u r o p e a n C o m m u n i t y , the Uni ted K i n g d o m , the 

Bene lux , Singapore, Hong Kong , Nepal , Malays ia , Sri 

L a n k a , New Zealand , Aus t r a l i a , Ta iwan , Tha i l and , 

Ph i l ip ines , J a p a n , C h i n a . Sou th Korea . Pakis tan , 

Afganis tan and asserts that the mark K E T E L O N E has 

been extensively used in commerce worldwide since 

1983. The compla inant manufactures and markets 

( through licensees) various alcohol ic beverages and 

one brand being the p remium V o d k a under the name 

K E T E L O N E . The website www.ketelone.com 

proc la ims and advertises about the alcoholic 

beverages manufactured on behalf of the complainant . 

5A.4 The complainant submi ts that there are a large 

n u m b e r of visitors to the Compla inan t ' s various 

websites one being www.kcte lone.com, thus 

generat ing business and efficient service, goodwill and 

repute. Every month the Compla inan t ' s website 

www.kte lonc .com reveals about 1,33,000 hi ts on 

average daily. 

5A.5 The Compla inan t submits that he has spent a 

considerable amount of money its brand K E T E L O N E 

worldwide. The complainant has a huge annua l 

turnover and approximately an average U S D 17.9 

mi l l ion per year is spent on advert is ing the brand 

K E T E L O N E in Uni ted States alone. The Compla inant 

and its predecessor in title have part icipated in 

var ious events (exhibitions etc.), na t ional and 

http://www.kcteloiie
http://www.kctelone.com
http://www.ktelonc.com
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in ternat ional of which some of it were sponsored by 

them. 

5A.6 The Compla inan t further submi t s that he also 

generated a substant ia l reputat ion and goodwill in the 

name of K E T E L O N E . This has been possible through 

extensive promot ion of the K E T E L O N E range of 

products through widespread advert isement wh ich 

has appeared in a number of publ ica t ions . 

5 A . 7 The Compla inan t asserts that he is the first to 

conceive, adopt, use and promote the mark K E T E L 

O N E in respect of the alcoholic beverages. The 

C o m p l a i n a n t is also the first to conceive, adopt, use 

and promote www.ke te lone .com and var ious other 

doma in names. On account of extensive usage of the 

m a r k K E T E L O N E , the said mark i s identified solely 

and exclusively only with the Compla inan t and none 

other. Fur ther , the K E T E L O N E brand , has gained a 

huge cus tomer base internat ional ly and is identified, 

associated and recognized only with the Compla inan t . 

Therefore, adoption and / o r usage of the mark K E T E L 

O N E by others would amount to not only di lut ion of 

the Compla inan t ' s rights over the dis t inct mark but 

also would result in confusion and deception by any 

unau thor ized usages of others. S u c h unau thor ized 

usages of the Compla inant ' s mark K E T E L O N E . and 

domain names compr i s ing of K E T E L O N E by others 

would also amount to infringement and pass ing off 

act ions and is liable to be prevented in Cour t s of law. 

5 A . 8 T h e C o m p l a i n a n t h a s fi led ev idence by way of 

E x h i b i t s A to H in s u p p o r t of the a v e r m e n t s m a d e 

i n the C o m p l a i n t . 

B . RESPONDENT 

5B (1) Acco rd ing to the WHOIS Database filed by the 

Compla inan t , the Respondent in the adminis t ra t ive 

http://www.ketelone.com


proceedings is M r . J u w u l Poon, Doma ins Masters . 50-

D, New Delhi . 

5B(2) The Respondent has been given opportuni ty to file his 

response to the Compla in t by the panel by its notice(s) 

dated February 18, 201 1 and M a r c h 8, 201 1 . 

5B(3) The Respondent has, however, failed a n d / o r neglected 

a n d / o r omitted to file any response to the Compla in t 

a n d / o r to deny the evidence marked as Exh ib i t A to H 

to the Compla in t . 

5B(4) The Panel , therefore, has no other option but to 

proceed wi th the proceedings and to decide the 

compla in t on the basis of the mater ia l on record and 

in accordance with the .In Dispute Resolut ion Policy 

and the Rules framed thereunder. 

6. DISCUSSIONS AND FINDINGS 

6.1 The Compla inan t , while fil ing the Compla in t , 

submit ted to arbi t rat ion proceedings in accordance 

with the .In Dispute Resolut ion Policy and the Rules 

framed thereunder in terms of paragraph (3b) of the 

Rules and Procedure. The Respondent also submit ted 

to the mandatory arbitrat ion proceedings in terms of 

paragraph 4 of the policy, while seeking registration of 

the d isputed domain name. 

6.2 Paragraph 12 of the Rules provides that the Panel is 

to decide the Complain t on the basis of the 

statements and documents submi t ted and that there 

shal l be no in-person hear ing ( including hear ing by 

teleconference video conference, and web conference) 

un less , the Arbitrator , in h is sole discret ion and as an 

exceptional c i rcumstance , otherwise determines that 

such a hearing is necessary for deciding the 

Compla in t . I do not think that the present case is of 

exceptional nature where the determination cannot be 
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made on the basis of material on record and without 

in-person hearing. Sub-Sect ion 3 of Sect ion 19 of The 

Arb i t ra t ion & Conci l ia t ion Act also empowers the 

Arb i t r a l T r ibuna l to conduct the proceedings in the 

manne r i t considers appropriate i n c l u d i n g the power 

to determine the admiss ib i l i ty , relevance, material i ty 

and weight of any evidence. 

6.3 It is therefore appropriate to examine the issues in the 

light of the statements and documents submit ted as 

evidence as per Policy, Rules and the provis ions of the 

6.4 In accordance with the pr inciples laid down under 

order 8 Rule 10 of the Code of C i v i l Procedure, the 

arbi t ra tor is empowered to pronounce judgment 

against the Respondent or to make s u c h order in 

relat ion to the Compla in t as it t h ink fit in the event, 

the Respondent fails to file its reply to the Compla in t 

in the prescr ibed period of time as fixed by the panel . 

The award can be pronounced on account of default 

of Respondent without consider ing statements or 

averments made by the Compla inan t on merit. 

However, in view of the fact that p re l iminary onus is 

on the Compla inan t to satisfy the existence of all 

condi t ions under the policy to obtain the reliefs 

c la imed , the panel feels it appropriate to deal with the 

averments made by the Compla inan t in its Compla in t 

in detail and to satisfy itself if the condi t ions under 

the policy stand satisfied. 

The Compla inan t has filed evidence by way of 

Exhibits 'A' to ' H ' in support of the averments made 

in the Compla in t . 

The Respondent has not filed any reply or 

documentary evidence in response or in rebuttal to 

the averments made in the complaint, and evidence on 

Act . 



record. The averments made in the compla in t and the 

authent ic i ty of documentary evidence, thus remain 

unrebut ted and unchal lenged. 

6.5 The onus of proof is on the Compla inan t . As the 

proceedings are of a civi l nature, the s tandard of proof 

is on the balance of probabil i t ies . The mater ia l facts 

pleaded in the Compla in t concern ing the 

Compla inan t ' s legitimate right, interest and title in the 

trade mark , trade name and domain name 

<KETELONE. IN> and the reputat ion accrued thereto 

and evidence produced in support thereof have 

nei ther been dealt, wi th nor d isputed nor specifically 

denied by the Respondent. The Respondent, has not 

also denied the correctness and genuineness of any of 

the A n n e x u r e s / E x h i b i t s filed by the Compla inan t 

a long with the Compla in t . 

6.6 Under the provisions of Order 8 Rule 5 of the Code of 

C i v i l Procedure, 1908 the mater ia l facts as are not 

specifically denied are deemed to be admit ted. 

6.7 The decis ion of Hon'ble Supreme Cour t of India in the 

matter of J a h u r i Sah V s . D w a r i k a Prasad - AIR 1967 

SC 109, be referred to. The facts as are admitted 

expressly or by legal fiction require no formal proof. 

(See Section 58 of the Indian Evidence Act , 1872). 

6.8 The Panel therefore accepts the case set up and the 

evidence filed by the Compla inan t and concludes that 

the same s tand deemed admit ted and proved in 

accordance with law. 

6.9 Paragraph 10 of the Policy provides that the remedies 

available to the Compla inan t pursuant to any 

proceedings before an arbi trat ion panel shal l be 

l imi ted to the cancellat ion or transfer of domain name 

registrat ion to the Compla inant . 
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6.10 Paragraph 4 of the Policy l ists three elements that the 

C o m p l a i n a n t must prove to merit a f inding that the 

domain name of the Respondent be transferred to the 

C o m p l a i n a n t or cancelled: 

A. IDENTICAL OR CONFUSINGLY SIMILAR 

6A.1 The Compla inan t contends that the Registrant 's Domain 

Name is ident ica l or confusingly s imi la r to a trade mark in 

wh ich the Compla inan t has prior rights. 

6A.2 The Compla inan t is the proprietor of the trade mark "Ketel 

One" in India as stated herein below for the goods fall ing in 

C las s 33. 

6A.3 The C o m p l a i n a n t is also registered proprietor of the trade 

mark K E T E L O N E in different countr ies in the wor ld as per 

the mater ia l on record. 

6A.4 The Complainant , is also the proprietor of var ious Doma in 

name registrations at International a n d domestic level. The 

trademark(s) as well as the domain namefs) of the 

C o m p l a i n a n t wi th K E T E L O N E as an essential feature are 

val idly subs i s t ing in Compla inant ' s name. 

6A.5 The Respondent 's doma in name ketelone.in is identical to 

the said trade mark K E T E L O N E and var ious other domain 

names i n c l u d i n g ketelone.com, in wh ich the Compla inan t 

has a vested right on account of prior registrations and use 

in different parts of the world. 

http://ketelone.com


11 

6A.6 The Respondent 's domain name is no th ing but a blatant 

imi ta t ion of the Compla inant ' s prior and registered trade 

mark . The Respondent has made a calcula ted approach 

where in he has not created any content to his website but is 

merely offering his D o m a i n for sale. Th i s act of the 

Respondent establishes a malafide intention on his part to 

merely ride on the goodwill associated wi th the 

compla inan t s website www.ketelone.com. This act of the 

Respondent is bound to result in conflict and confusion and 

lead to d i lu t ion of the reputat ion associated wi th the 

C o m p l a i n a n t s business . As a result , the compla inants 

search engine rankings would be adversely impacted 

thereby direct ly resul t ing in drop in reputat ion and revenue. 

6.A.7 The existence of the Respondent 's d o m a i n name would 

cause the publ ic to believe that the respondent and their 

doma in name is sponsored by or affiliated to the 

Compla inan t . 

6A.8 The Respondent ' s domain name wi thout any due cause is 

t ak ing or wou ld take unfair advantage of and / o r be 

det r imenta l to the distinctive character and repute of the 

Compla inan t ' s trade mark , corporate name and domain 

names . 

6A.9 The corporate name, t rademarks and domain name of the 

C o m p l a i n a n t are distinctive on account of their extensive 

use w h i c h has qualified " K E T E L O N E " into a well known 

mark under Intellectual Property Law. Under the 

c i rcumstances , if the Respondent is al lowed to proceed to 

operate the website under the disputed domain name, the 

potential cus tomers would be induced to: 

(a) Subscr ibe to the services of the impugned 

website and deal with Respondent believing it to 

be l icensed or authorized by the Compla inan t : 
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(b) believe that the Respondent is car ry ing on 

activities that has been endorsed by the 

Compla inan t . 

6A.10 The Respondent has not disputed any content ions raised 

by the Compla inan t in the Compla in t . The quest ion of 

deceptive s imilar i ty of the compet ing marks and / o r name is 

to be decided wi th reference to their phonetic, v isual or 

s t ruc tu ra l s imi lar i ty in the mind of u n w a r y purchasers 

The Panel also find and hold that the disputed Domain 

Name www.ketelone.com is identical a n d / o r deceptively 

s imi la r to the earlier registered trade marks and Domain 

names of the Compla inant . The whole of Compla inan t ' s 

trade m a r k / d o m a i n name has been incorporated in the 

d i spu ted domain name and there is bound to be confusion 

and deception in the course of trade by the use of disputed 

doma in name. Therefore, the C o m p l a i n a n t has been 

successful in proving that the domain name 

www.ke t e lone . i n is identical a n d / o r confusingly s imi lar to 

the t rademark K E T E L O N E of the Compla inan t . 

B. RIGHTS OR LEGITIMATE INTERESTS 

6B.1 Paragraph 7 of the Policy lists the fol lowing three non-

existence methods for determining whether the Respondent 

has r ights or legitimate interests in a d isputed domain 

name: 

6 B . 2 The disputed domain name was registered by the 

Respondent on 2 0 t h September 2 0 1 0 . At this time, the 

C o m p l a i n a n t as per the material on record had already built 

considerable reputation in the mark K E T E L O N E and had 

b e e n actively u s i n g the website www.ketelone,corn wh ich 

can be assessed from any corner of the world. The 

Compla inan t also has common law rights in the K E T E L 

O N E in a l l prominence and is the only identifiable name of 

the Compla inan t . 

http://www.ketelone.com
http://www.ketelone.in
http://www.ketelone,corn
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613.3 The d i spu ted domain name was registered by the 

Respondent on 20 t h September 2010 which is a date much 

after the hois t ing of the website by Compla inan t under the 

d o m a i n name ket.elone.com on 17/11/1995. 

6B.4 The website of Respondent 's domain name www.ketelone. in 

does not depict any activity. This clearly shows that this is 

a cyber squat t ing activity, w h i c h is a menace to the society 

as a whole. 

6B.5 The Respondent is not or has never been k n o w n by the 

name KETEL O N E or by any confusingly s imi la r name. 

6B.6 The Respondent ' s registration and use of the disputed 

domain name is a clear case of cyber squat t ing, whose 

in tent ion is to take advantage of the Compla inant ' s 

subs tan t ia l reputat ion and its prominent presence on the 

internet a n d thereby to confuse the publ ic by offering 

s imi la r services and goods as that of the Compla inan t , 

divert business , ta rn ish the repute and goodwill of the 

C o m p l a i n a n t and the said marks and u n d u l y gain in a l l 

aspects to the detriment of the Compla inan t . 

6B.7 The Respondent did not dispute any of the contentions 

raised by the Compla inan t in its C o m p l a i n t and evidence 

filed therewith. The case set up by the Compla inan t is 

deemed to be admitted as not d isputed by the Respondent. 

The Panel also find, on the basis of the mater ia l available on 

record, that the respondent has no legitimate right or 

interest in the disputed domain name. The respondent has 

failed to show any just i f icat ion for the adopt ion, use or 

registrat ion of disputed domain name. 

6B.8 The Pane l , therefore holds that the c i rcumstances listed 

above demonstrate rights or legitimate interests of the 

C o m p l a i n a n t in the domain name ketelone.in and holds that 

Respondent has infringed the rights of the C o m p l a i n a n t by 

registering the Domain Name and has no legitimate right or 

interest therein. 

http://ket.elone.com
http://www.ketelone.in
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C Registered and used in Bad Faith 

6C.1 For the C o m p l a i n t to succeed, the Panel mus t be satisfied 

that a d o m a i n name has been registered and is being used 

in bad faith. 

6C.2 Paragraph 6 of the Policy states c i rcumstances wh ich , if 

found sha l l be evidence of the registration and use of a 

doma in name in bad faith: 

6C-3 The Respondent has not been author ized, l icensed or 

otherwise consented by the Compla inan t to use the mark 

K E T E L O N E or to seek any sort of registrat ion incorpora t ing 

the sa id marks and domain name of the Compla inan t . 

6C.4 That being aware of the Compla inan t ' s mark, domain 

names, the repute, recognition a n d goodwill that the 

C o m p l a i n a n t has achieved worldwide, the respondent has 

subsequent ly , wi th malafide intention adopted the disputed 

d o m a i n name incorporat ing the said m a r k s of the 

Compla inan t . 

6 C . 5 The registrat ion of the domain name and its subsequent use 

by the Respondent is for the purpose of defrauding the 

publ ic . The registration of the D o m a i n Name and its 

subsequent use by the Respondent is a deliberate attempt 

by the respondent to attract, for commerc ia l gain, internet 

users to another online location by creat ing a l ikel ihood of 

confusion with the Compla in t ' s K E T E L O N E mark and 

domain name s u c h that the publ ic would in al l l ikel ihood 

falsely believe that the Domain Name is sponsored, 

endorsed or authorized by or in associat ion with the 

Compla inan t . The Compla inan t believes this has been done 

for fraudulent purposes. 

6 C . 6 The Respondent did not use or register the mark K E T E L 

O N E or any variat ion thereof prior to the date upon which 

the d isputed domain name was registered. Neither does it. 



15 

appear that the Respondent i s / w a s commonly known by the 

mark or name K E T E L O N E or any variat ion thereof prior to 

the d i spu ted doma in name registration. 

6C.7 The Respondent does not dispute any of the contentions 

raised by the Complainant(s) . The facts and c i rcumstances 

explained in the complaint coupled wi th the mater ial on 

record clearly demonstrate that the d o m a i n name 

www.kete lone. in was registered by the respondent in bad 

faith and to attract the internet users , through disputed 

domain , to the website of the competitor. 

6C.8 The panel accepts the contentions of the Compla inan t as 

have been raised by them and holds that the registration, of 

the d o m a i n name on part of the Respondent is in bad faith. 

7. DECISION 

In view of the fact that a l l the elements of Paragraphs 6 and 

7 of the pol icy have been satisfied and in the facts and 

c i rcumstances of the case, the panel directs the transfer of 

doma in name <ketelone.in> to the Compla inan t . 

http://www.ketelone.in

