mngmUTTAR PRADESH FM 060879

d
B
:
}
:
E INDRP ARBITRATION

THE NATIONAL INTERNET EXCHANGE OF INDIA [NIXI]

EEEY

ADMINISTRATIVE PANEL DECISION

g SOLE ARBITRATOR: RODNEY D. RYDER
;
Mahindra & Mahindra Limited.
§ V.
E Sasi Narayan
) INDRP CASE NUMBER - 1235
9 ARBITRATION AWARD
E s
; Disputed Domain Name: <mahindraford.in>
:
g s 0

\



The Parties

The Complainant in this arbitration proceeding is Mahindra & Mahindra Limited;
represented by M/s Khaitan & Co, Mumbai, India.

The Respondent in this arbitration proceeding is Sasj Narayan, Thiruvananthapuram, Kerala,
India.

Procedural History [Arbitration Proceedings]

This arbitration proceeding is in accordance with the .IN Domain Name Dispute Resolution
Policy [INDRP], adopted by the National Internet Exchange of India ["NIXI"]. The INDRP Rules
of Procedure [the Rules] were approved by NIXI on 28 June, 2005 in accordance with the
Indian Arbitration and Conciliation Act, 1996, By registering the disputed domain name with
the NIXI accredited Registrar, the Respondent agreed to the resolution of the disputes
pursuant to the IN Dispute Resolution Policy and Rules framed thereunder.

According to the information provided by the National Internet Exchange of India ["NIXI"],
the history of this proceeding is as follows:

In accordance with the Rules, 2(a) and 4(a), NIXI formally notified the Respondent of the
Complaint, and appointed Rodney D. Ryder as the Sole Arbitrator for adjudicating upon the
dispute in accordance with the Arbitration and Conciliation Act, 1996, and the Rules framed
thereunder, .IN Domain Name Dispute Resolution Policy and the Rules framed thereunder.

The Complainant, based on various Indian and international trademark registrations across
various classes of the trademark ‘Mahindra’, and based on the use of the said trademark[s]
in India submitted that it is the sole proprietor of and has sole and exclusive rights to use
the said trademark[s] ‘Mahindra’.

On June 24, 2020, the Respondent wrote to the Arbitrator consenting to transfer the
domain name to the Complainant.

Discussion and Findings




Complainant, the Panel finds that in this case there js no need to assess the facts supporting
the claim.

The Respondent in this proceeding has expressly agreed to transfer — without admitting to
the elements of Paragraph 4{(a) of the Policy — the disputed domain name to the
Complainant upon order of the Panel. Therefore, as held in Amgen Inc. v. Texas
International Property Associates, supra, “given Respondent’s consent to transfer, this Panel
deems it appropriate to grant the request to transfer. No further consideration or discussion
of the elements of the Policy is deemed necessary”,

Decision

For all the foregoing reasons, in accordance with Paragraphs 4(i) of the Policy and 14 of the
Rules, the Panel orders that the domain Name, <mahindraford.in> he transferred to the
Complainant.

The National Internet Exchange of India [NIXI] is directed to monitor the transfer of the
domain name to the Complainant.
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Rodney D. Ryder
Sole Arbitrator

Date: June 30, 2020



