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Disputed Domain Name: www.gst.in

Statutory Alert:

1. The authenticity of this Stamp Certificate should be verified at “www.shcilestamp.com”. Any discrepancy in the details on this Certificate and as
available on the website renders it invalid

2. The onus of checking the legitimacy is on the users of the certificate

3. In case of any discrepancy please inform the Compétent Authority



The Parties

The Complainant in this arbitration proceeding is Goods and Services Tax Network (GSTN), is
a non-government, private limited company. Its registered office is at Room No. 255, North
Block, New Delhi, PIN-110001. The Complainant is represented by its Executive Vice-
president (Technology) Mr. Vimal Goel.

The Respondent in this arbitration proceeding is Mr. Ram Samy, located at 9-8, 1" Trust Link
Street, Mandaveli, Chennai as per the details given by the Whois database maintained by
the National Internet Exchange of India [NIXI].

The Domain Name and Registrar
The disputed domain name is www.gst.in. The Registrar with which the disputed domain
name is registered is Good Luck Domains [R6-AFIN].

Procedural History [Arbitration Proceedings]

This arbitration proceeding is in accordance with the .IN Domain Name Dispute Resolution
Policy [INDRP], adopted by the National Internet Exchange of India ["NIXI"]. The INDRP Rules
of Procedure [the Rules] were approved by NIXI on 28™ June 2005 in accordance with the
Indian Arbitration and Conciliation Act, 1996. By registering the disputed domain name with
the NIXI accredited Registrar, the Respondent agreed to the resolution of the disputes
pursuant to the IN Dispute Resolution Policy and Rules framed there under.

According to the information provided by the National Internet Exchange of India ["NIXI"],
the history of this proceeding is as follows:

In accordance with the Rules, 2(a) and 4(a), NIXI formally notified the Respondent of the
complaint, and appointed James Mukkattukavunkal as the Sole Arbitrator for adjudicating
upon the dispute in accordance with the Arbitration and Conciliation Act, 1996, and the
Rules framed there under, .IN Domain Name Dispute Resolution Policy and the Rules framed
there under. The Arbitrator submitted the Statement of Acceptance and Declaration of
Impartiality and Independence, as required by NIXI.

The request for submission with a complete set of documents was dispatched to the
Respondent on October 14", 2015 with the last date of filing of reply by October 29", 2015.
Electronic copies of the complete set of documents were also sent to the respondent on the
same date. The Respondent replied to the mail through “Goodluck Domains Pvt. Ltd.”, which
was received by the panel on : g October, 2015, which stated that the legal documents had
not been received by the Respondent and requested for documents to be sent again. Vide
the same mail, Respondent also requested for some more time for filing of their response.
The panel in reply directed the National Internet Exchange of India to send the documents to
the Respondent, which was done so on October 28", 2015 and gave the Respondent time till
November 10™, 2015 to file its reply. The panel received the reply from the Respondent on
November 10", 2015 and has taken the reply from the respcat’ent on record.

Grounds for the administrative proceedings
1. The disputed domain name is identical or confusingly similar to a trademark in which
the Complainant has statutory/common law rights.



2. The Respondent has no rights or legitimate interests in respect of the disputed
domain name.
3. The disputed domain name has been registered or is/are being used in bad faith.

Background of the Complainant:
The Complainant in this arbitration proceeding is Goods and Services Tax Network (GSTN),
incorporated under the laws of India. The company is a non-government, private limited
company. The Government of India along with all state of Indian Union and the empowered
committee of State Finance Ministers holds 49% shares and the rest 51% is with non-
government finance institutions.

Statutory rights:

The Complainant contends that it has rights in the trademark/service mark/trade name
“GST.IN" and its variants in all forms. The name is related to one of the most important
projects/initiatives in relation to indirect tax by the Ministry of Finance, Government of
India.

Respondent

The Respondent replied to the complaint saying that it has registered the domain name
‘gst.in’ for the purpose of creation of a set of email addresses available and usable solely by
members of the immediate family of the Respondent.

Discussion and Findings

The Respondent does not have any relationship with the business of the Complainant or any
legitimate interest in the mark/brand “GSTN”. Moreover, the Complainant has neither given
any license nor authorized the Respondent to use the Complainant's mark. Also it is a well-
established principle that once a Complainant makes a prima facie case showing that a
Respondent lacks rights to the domain name at issue; the Respondent must come forward
with the proof that it has some legitimate interest in the domain name to rebut this
presumption. However, the Complainant has not provided for any such evidence regarding
registration of “GST.IN” or evidence as to acquirement of secondary meaning in the word
“gst.in”. The disputed domain name in question is “www.gst.in"”

The Rules of Procedure
The INDRP Rules of Procedure require under Rule 8(b) that the arbitrator must ensure that
each party is given a fair opportunity to present its case. Rule 8(b) reads as follows

“In all cases, the Arbitrator shall ensure that the Parties are treated with equality and that
each Party is given a fair opportunity to present its case.”

Rule 11(a) empowers the arbitrator to proceed with an ex parte decision in case any party
does not comply with the time limits or fails to reply against the complaint. Rule 11(a) reads
as follows: :

“In the event that a Party, in the absence of exceptional circumstances as determined by the
Arbitrator in its sole discretion, does not comply with any of the time periods established by
these Rules of Procedure or the Arbitrator, the Arbitrator shall proceed to decide the
Complaint in accordance with law.”






