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AWARD 

1) The Parties: 

The Compla inant is Equifax Inc., 1600 Peachtree Street , NW At lanta, Georgia 
30309, U.S.A. The Compla inant is represented by its author ized 
representat ives Jeff Thorpe of Equifax Inc., 1600 Peachtree Street , NW 
At lanta, Georg ia 30309 , U.S.A. through Binny Kalra of Anand and Anand, 
First Channe l , Plot No. 17A, Sector 16A, Fi lm City, Noida who have submit ted 
compla int aga inst the doma in . The Respondent is The Adm in , Unit 18, #33 
Harbour P laza, East Bay Street, Nassau, New Prov idence, Bahamas . 

2) The Domain Name, Registrar & Registrant: 

The d isputed doma in name is www.equi fax. in . The Registrar is Directi 
Internet Solut ions Pvt. Ltd. The Registrant is The Admin (Respondent) , Unit 
18, #33 Harbour P laza, East Bay Street, Nassau, New Providence, Bahamas. 

3) Procedural History: 

The Compla inant fi led this compla int with the .IN Registry and the .IN 
Registry appointed "Ran jan Naru la" ("The Arb i t rator") as the Sole Arbi trator 
under c lause 5 of its pol icy. On 6 t h October, 2010 the Arb i t rator gave his 
s ta tement of acceptance and declarat ion of impart ia l i ty and independence. 
The compla int was produced before the Arb i t rator on 1 2 t h October, 2010 and 
the notice was issued to the Respondent on October 13, 2010 at his emai l 
address with a deadl ine of 10 days to submit his reply. The Respondent filed 
his response v ide emai l dated October 23, 2010. On 2 5 t h October, 2010 the 
Arb i t rator provided opportuni ty to both part ies to make any addit ional 
submiss ion . The Compla inant filed addit ional submiss ions v ide emai l dated 
November 01 , 2010 in response to earl ier reply/ commun ica t ion f rom the 
Respondent. On 3 r d November , 2010, the Arb i t rator notif ied the parties that 
suff icient t ime has been provided to both part ies, therefore he shall now pass 
an award based on documents/submiss ion of the part ies. 

Since both part ies have filed their respect ive submiss ions/ content ions, the 
Arb i t rator is proceeding to decide the present d ispute. 

http://www.equifax.in


4) Summary of the Complainant's contentions in the Complaint: 

The complainant in support of its case has made the fol lowing 
submiss ions 

a. The Compla inant Equifax Inc. founded in the year 1899 is an 
internat ional c onsumer credit report ing agency and gathers and maintains 
informat ion on over 400 mil l ion credit holders wor ldwide. The Compla inant 's 
business encompasses the col lect ion, organizat ion and managemen t of 
numerous types of credit, f inancia l , public record, demograph i c and 
market ing in format ion regarding individuals and bus inesses. The 
Compla inant offers bus inesses a var iety of serv ices including consumer and 
business credit intel l igence, portfolio management , fraud detect ion, 
decis ioning techno logy, market ing tools. Further, the Compla inant manages 
personal credit in format ion, identity protect ion and max imiza t ion of f inancial 
wel lbeing of indiv idual consumers . 

b. The Compla inant is a truly global service provider with over 7000 employees 
in 15 countr ies inc luding India, the Unite States of Amer i ca , the United 
K ingdom of Great Britain and Northern Ire land, Canada , Costa Rica, 
Argent ina, Braz i l , Chi le, E l Sa lvador , Peru, Uruguay, Honduras, Portugal, The 
republ ic of Ire land and Spa in . 

c. The Compla inant is a s tandard and Poor's S&P 500 publ ic company with 
annual revenues of over US$ 1.82 bill ion reported in the yea r 2009 . The 
magni tude of the Compla inant ' s annual revenue is a ref lect ion of the 
immense reputat ion and goodwil l enjoyed by the Compla inant . 

d. The Compla inant is the owner of the t rademark and serv ice mark EQUIFAX 
(the EQUIFAX mark) which has been promoted extens ive ly s ince the year 
1975 and the compla inant has act ively sought to protect its intel lectual 
property r ights in the EQUIFAX mark. 

e. The EQUIFAX mark is registered in favour of the compla inant in over 75 
countr ies including Ind ia , United States , the United K ingdom, S ingapore, etc. 
The EQUIFAX mark is used by the Compla inant extens ive ly in relation to its 
goods and serv ices in number of countr ies including India, the United States 
and the United K ingdom. The Compla inant has estab l ished a substant ia l 
internat ional reputat ion for its goods and serv ices under the mark EQUIFAX. 

f. The Compla inant ' s long, cont inuous Extens ive and ubiqui tous use of the 
EQUIFAX mark along with the registrat ions of the EQUIFAX mark in favour of 
the compla inant ev idences the overwhe lming rights of the Compla inant over 
the mark EQUIFAX. 



g. The Compla inant ' s r ights in the EQUIFAX mark and its var iat ions have also 
been upheld by the Admin is t ra t ive Panel of the Wor ld Intel lectual Property 
Organizat ion Arb i t rat ion and Mediat ion Center in the matter of Equifax Inc. v. 
Pab loPa lermao/Regis t rant (225148) : Moniker Pr ivacy Serv ices (case no. 
D2008-0506) . The compla inant has filed a true copy of the decis ion of the 
Admin is t ra t ive Panel as Annexure C. 

h. The Compla inant has also started operat ions in India on a large scale. The 
Compla inant ' s entry into India was eager ly ant ic ipated by the bus inesses and 
individuals a l ike. The Compla inant 's foray into the Indian credit information 
scene was widely reported in a number of leading nat ional newspapers and 
dai l ies. The compla inant has filed true copies of some of these col lect ively as 
Annexure D 

i . The Compla inant is the registrant of var ious t rademarks incorporat ing its 
famous and wel l -known mark EQUIFAX in over 75 jur isd ic t ions, e.g. United 
States, United K ingdom, S ingapore etc. True copies of some of these 
t rademark registrat ions and a list of the t rademarks registered in favour of 
the Compla inant have been filed col lect ively as Annexure E. 

j . The Compla inant is also the registrant of the t rademark EQUIFAX in India 
and its ear l iest registrat ion dates back to the year 1996. The fol lowing are 
the detai ls of the t r ademark registrat ions and pending t rademark appl icat ions 
of the Compla inant : 

Trademark Regn. /Appn. No. Class Date 
EQUIFAX 744246 9 October 16, 1996 
EQUIFAX 744247 16 October 16, 1996 
EQUIFAX 1882148 35,36,41,42 Appl icat ion 

pending 

True copies of the t rademark registrat ion cert i f icates in favour of 
Compla inant have been filed as Annexure F. 

Complainant's Internet Presence 

k. The Compla inant offers credit related products and serv ices on the World 
Wide Web. Comp la inant is the owner of the top level doma in name 
www.equ i fax .com as well as numerous var iat ions thereof in the .com and 
other gTLDs. The Compla inant has filed pr intout of his websi te located at 
www.equ i fax .com as Annexure G (collectively). 

http://www.equifax.com
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I. The Compla inant is also the owner of numerous country code domain 
registrat ions that incorporate its well known EQUIFAX mark. Whois results of 
the some of these domain names and the list of doma in names incorporat ing 
the Compla inant ' s Equifax mark has been fi led col lect ively as Annexure H. 

5) Summary of Registrant's/ Respondent's response 

By way of emai l dated 23 October 2010, the Registrant/ Respondent filed 
their response to the compla int filed by the Compla inant . The Respondent 's 
a l legat ions/ submiss ions are summar i zed as under: 

i. Respondent has never heard of the name "Equi fax". 

i i . In fact, s ince the Compla inant 's t rademark was first registered in 
India on 1 6 t h October 1996, i t has never provided serv ices or 
goods up to and including today. 

ii i. The domain name was registered by the Respondent because they 
wanted to provide facsimi le services under the name "Equi Fax". 

Bad Faith 

iv. Respondent is not using the domain in bad faith 

v. There is no t ime limit for domain names to be deve loped as such 
having an undeve loped site on the domain name is not, in and of itself, 
suff ic ient ev idence to support that the domain holder has no rights or 
legi t imate interests in the domain name. 

v i . Respondent has never shown bad faith intent or prof ited f rom the 
Compla inant ' s mark. 

Conclusion 

In conc lus ion, the compla inant does NOT meet the "Reg is tered AND 
used in bad fa i th " e lement that is required of the pol icy in order to prove the 
compla int . For this reason the compla int should be den ied . 

6) Further submiss ions/ contentions raised bv the Complainant 

The Compla inant f i led their rejo inder to the Respondent 's reply, by way of 
emai l dated 01 November , 2010 . Submiss ions of the Compla inant in their 
rejo inder are summar i zed below: 



1. The Compla inant has started operat ions in India on a large scale. The 
Compla inant ' s foray into the Indian credit in format ion scene was widely 
reported in a number of leading national newspapers and dai l ies. True copies 
of some of these art ic les are annexed col lect ively as Annexure D 
(col lect ively) of the Compla in t . Further, the Compla inant has immense trans 
border and spi l lover reputat ion in India in v iew of its long, cont inuous, 
extens ive and ubiqui tous use of the Equifax mark s ince 1899. 

2. The te rm Equifax is a coined and invented mark and there can be no 
plausible reason for the Respondent to have hit upon an identical term and 
there is no just i f icat ion for its adopt ion of the mark Equifax other than to 
ride on the Compla inant ' s reputat ion. 

3. Further, there are 119 domain names are registered in favour of the 
Respondent at the address as provided in the present Compla int (i.e. The 
Admin , Unit 18, #33 Harbour Plaza, East Bay Street , Nassau, New 
Providence, Bahamas)and the emai l contact Xe3 fghz0q@lwam.com is 
indicated to be assoc iated with about 84 other domain names . This clearly 
ev idences that the Respondent is a typical cyber squat ter and its registrat ion 
of the domain name Equifax.in is in bad faith and the Respondent has no 
legit imate intent ion to provide any serv ices under the name "Equi fax". The 
above informat ion is avai lable on the fol lowing l inks, which are also the 
whois results for two domain names (<gameshour . com> and 
<jogosdehab i l idade.com>) registered in the Respondent 's favour: 

1- h t tp:/ /who is .domaintoo ls .com/gameshour .com 
2. ht tp://who is .domaintoo ls .com/joqosdehab i l idade.com 

7) Discussions and Findings: 

On perusal of the submiss ion of the part ies & going through the documents 
filed by the compla inant (no documents were filed by the Respondent in 
support of its case) , the Arb i t rator is incl ined to agree that the Compla inant 
has establ ished better & prior rights in the mark EQUIFAX. Further, the 
Arb i t rator is of the v iew that compla inant has sat isf ied all three condit ions 
out l ined in paragraph 4 of the policy v iz. 

A. The Domain Name is identical or confusingly s imi lar to the t rade mark/ name 

EQUIFAX in which the Compla inant has r ights; 

B. The Registrant has no rights or legit imate interests in respect of the domain 

name; and 

mailto:Xe3fghz0q@lwam.com
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The Registrant 's Domain Name has been registered or is being used in bad 

faith. 

The Domain Name is identical or confusingly similar to the trade 

mark/ name EQUIFAX in which the Complainant has rights: 

i) The Compla inant is prior in adopt ion & use of the t rademark EQUIFAX. 
It has fi led documents to show its adopt ion, use & registrat ion of the 
mark Equifax prior to adoption of the domain name Equifax. in by the 
Respondent on 1 1 t h June, 2007. The exp lanat ion offered for adoption 
of the domain that 'it was to offer facs imi le serv ice ' does not sound 
conv inc ing. The combinat ion o f ' E q u i ' and ' fax ' is quite unique. The 
domain name of Respondent is identical to the t rademark of the 
Comp la inant for which they hold registrat ion in severa l countr ies 
including India (since 1996). 

In v iew of the above, the Arbi trator f inds that documents on record are 
suff ic ient to establ ish that Domain name is identical or confusingly 
s imi lar to the Compla inant ' s mark 'Equi fax ' and that the Compla inant 
has better r ights in the domain name. 

The Registrant has no rights or legitimate interests in respect of the 

domain name: 

ii) The Compla inant has establ ished its wor ld-wide use, prior adopt ion 
& registrat ion of the mark 'Equ i f ax ' . On the other hand, the 
Respondent has adduced no documents in support of its adopt ion. The 
exp lanat ion for adopt ion does not appear credible. The Respondent 
has adduced no ev idence to suggest that he has been common ly 
known by the name 'Equifax'. Thus there is nothing on record to show 
Respondent 's rights or legit imate interest in the Domain name. 

The Registrant's Domain Name has been registered or is being used 
in bad faith: 

iii) The Compla inant has al leged that the Respondent has registered more 
than 100 doma in names . Thus the purpose of registrat ion is to trade in 
the domain name & not to provide any legi t imate serv ice. This coupled 
with the fact that Equifax is a coined word suggests bad faith 
registrat ion. The Arb i t rator holds that even though the Respondent has 



not used the domain name, the overal l impress ion of the Respondent 
bus iness is to park the domain name. 

8) Decision: 

For the reasons d iscussed above, the Arb i t rator orders that the domain name 
<www.equi fax. in> be transferred to the Compla inant . 

http://www.equifax.in

