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Canada RESPONDENT

DISPUTED DOMAIN NAME: “BASF.CO.IN”

1. Parties
1.1. The Complainant in this arbitration proceeding is BASF SE, represented by IP Twins.A.S.

1.2. The Respondent in this arbitration proceeding, according to the WHOIS database accessed

via the .IN Registry’s website, is GaoGou.

2. The Dispute: The domain name in dispute is BASF.in. According to the WHOIS search utility of

the .IN Registry, the Registrar of the disputed domain name is IN Registrar d.b.a. in

registrar.com.

3. Calendar of Major Events:

S. No PARTICULARS DATE
1. | Date on which NIXI'S letter was received for appointment as | 05.01.2016
Arbitrator
2. | Date on which consent was given to act as an Arbitrator 05.01.2016
3. | Date of appointment of Arbitrator 12.01.2016
4. | Date on which the Hard copy of the complaint was received 14.01.2016
5. | Date on which notice was issued to the Respondent 14.01.2016
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Due date for filing of Counter Statement by the Respondent 20.01.2016

7. | NIXI email to Arbitrator regarding complaint un-served to Respondent due to | 20.01.2016
"no such person available at delivery address”

8. | Arbitrator instructing NIX| to comply under the Rule 2.(a).(ii) of INDRP Rules | 20.01.2016
of Procedure

9. | NIXI's compliance under the Rule 2.(a).(ii) of INDRP Rules of Procedure 20.01.2016

Procedural History

4.1.

4.2.

4.3.

4.4,

This arbitration proceeding is in accordance with the .IN Domain Name Dispute Resolution
Policy (INDRP), adopted by the National Internet Exchange if India (“NIX|”). The INDRP Rules
of Procedure (“Rules”) were approved by NIXI on June 28, 2005 in accordance with the
Indian Arbitration and Conciliation Act, 1996. By registering the disputed domain name with
the NIXI accredited Registrar, the Respondent agreed to the resolution of the disputes
pursuant to the .IN Dispute Resolution Policy and Rules framed thereunder.

In accordance with the Rules 2(a) and 4(a), NIXI formally notified the Respondent of the
complaint and appointed Dr. Sudhir Raja Ravindran as the sole arbitrator for adjudicating
upon the dispute in accordance with the .IN Domain Name Dispute Resolution Policy and
the Rules framed thereunder and the Arbitration and Conciliation Act, 1996 and the Rules
framed thereunder. The Arbitrator submitted the Statement of Acceptance and Declaration
of Impartiality and Independence, as required by the NIXI.

The Complaint was filed in accordance with the requirements of the .IN Domain Name
Dispute Resolution Policy (INDRP).

On January 14, 2016, the Arbitrator issued a notice to the Respondent intimating the
Respondent of the appointment of the Arbitrator and calling upon the Respondent to

submit his response within 7 days, i.e. on or before January 20, 2015.
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4.5. On January 20, 2016 NIXI requested the Arbitrator for advice and instructions on the issue
that the Complaint was not served due to "no such person available at delivery address”.

4.6. On January 20, 2016, the Arbitrator advised NIXI to send the Complaint in electronic form
by email to the email address shown in the domain name’s registration data through the .IN
Registry’s WHOIS function at www.registry.in; and postmaster@[the contested domain
name] in accordance with Rule 2 (a)(ii) of INDRP Rules of Procedure.

4.7. On January 20, 2016, NIXI complied with requirement of Rule 2.(a).(ii) of INDRP Rules of

Procedure.

5. Factual Background:

5.1. The complainant is the largest chemical company in the world and is listed on the Frankfurt
Stock Exchange, London Stock Exchange, and Zurich Stock Exchange. The complainant
Group comprises subsidiaries and joint ventures in more than 80 countries, and operates six
integrated production sites and 390 other production sites in Europe, Asia, Australia,
Americas and Africa. The complainant has customers in over 200 countries and supplies
products to a wide variety of industries, employing more than 112,000 people around the
world.

5.2. The Respondent registered the disputed name <BASF.CO.IN> on August 11, 2013,

6. Parties Contentions
6.1. Complainant’s Submission:
6.1.1.The Complainant has registered its trademark BASF which is distinctive and has an
established reputation in many countries in the world.
6.1.2.In India, the Complainant has obtained registration from the Indian Trademark Registry

for a vast number of its trademarks including BASF in Class 1 under trademark
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registration number 536160 on August 31, 1990; for BASF in Class 9 under registration
number 292273 on November 21, 1973; for BASF mark in Class 5 under registration
number 292274 on November 21, 1973and for BASF mark in Class 2 under registration
number 292275 on November 21, 1973.

6.1.3.The Complainant owns the domain names which incorporate the BASF mark including
<BASF.com>, <BASF.asia>, <BASF.in> and <BASF.org>.

6.1.4. The Complainant claims that the disputed domain name offers the domain name for
sale and has displayed various sponsored links to the Complainant’s competitors and
their product.

6.1.5.The Complainant claims that the Respondent has no rights and legitimate interests in
the disputed domain name and has not registered it as a trademark, service mark or
name anywhere in the world. The Respondent is not authorised or licensed by the
Complainant to use its trademark/tradename.

6.1.6.The Complainant further claims that the disputed domain name was registered and
used in bad faith as the Respondent seeks to make unlawful gains out of the disputed
domain name by hosting pay-per-click links on the domain name. The disputed domain
name carries sponsored links which is likely to result in deception and confusion to the
internet users. The Complainant claims that the Respondent has registered the
disputed domain name with the sole purpose of selling the same and preventing the
Complainant from reflecting the mark in its own domain name.

6.1.7.The Complainant contents that the Respondent is not commonly known by the
disputed domain and has no Trademark or Service Mark related to the BASF term.

6.1.8.The Complainant further contents that the Respondent has not intended or made

preparations to use the disputed domain name in connection with a bona fide offer of
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